
CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #17) is made and entered into between the 
Montana Department of Corrections (Department) 5 South Last Chance Gulch,, Helena, Montana 
59620-130 I and CoreCivic, Inc. formerly Corrections Corporation of America, (Contractor) I 0 
Burton Hills Boulevard, Nashville, Tennessee 37215. This amendment shall be effective upon the 
date of the final signature set forth herein. 

WHEREAS, the Department and Contractor entered into a Contract for the operation and 
management of the Crossroads Correctional Center (Facility) on July 22. 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides 
for amendment of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as 
follows. 

SECTIONV 

Compensation and Adiustments 

The first two paragraphs of Subsection D shall be revised to read as follows: 

D. In consideration for all services provided. and barring any Contractor Compliance
Assessment adjustments resulting from the Department's Contract monitoring processes,
the Depatiment will pay Contractor according to the following schedule:

"Subject to the exception stated below, the Operations and Management per diem rate
effective July 1, 2019 and ending June 30, 2020 shall be $69.63 per inmate day for each
MDOC inmate housed at the Facility and the Operations and Management per diem rate
effective July 1, 2020 and ending June 30, 2021 shall be $70.90 per inmate day for each
MDOC inmate housed at the Facility. This rate will remain in effect until changed by
mutual agreement. Hereafter, the parties agree to negotiate the amount of per diem in good
faith in keeping with the Consumer Price Index and other cost factors."

The rest of Subsection D remains as written in Amendment 16.

SECTIQN XJl 

fm"ilitv Administration 

Subsection G shall be revised to read as follows: 
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G The Department's Contract Monitor and Investigator shall each be provided an office and 
furnishings including dedicated telephone lines for their sole use at no cost to the 
Depa1iment. Contractor shall be responsible for work-related long-distance telephone call 
expenses. The Depaiiment's Contract Monitor and Investigator shall have direct access, 
in their offices, to the onsite camera system and available recorded information. After 
assignment of such workspace, no change in the workspace or equipment shall be made 
by Contractor without the prior written consent of the Depatiment. Contractor shall 
provide equipment for the use of the Contract Monitor(s) at no cost to Department. 

SECTION XIX 

Academic, Vocational, Counseling & Recreational Services 

This paraff.J:£Jph is revised to read as folio�

Academic and Vocational Programs must be comparable to courses offered at Montana 
State Prison in order to provide a continuum of training for transferred inmates. As the 
Department transitions to Evidence-Based programming, the Department will review the 
facility's education and treatment programs to ensure that the Contractor's programs are 
compatible with the Department's program offerings. In the event the Department 
requires the Contractor to amend its program offerings to be consistent with the new 
Evidence-Based programs offered in Department locations, the Contractor will pay_for 
any incremental costs incurred to make the changes. 

Counse]ing 

d�ti/JJJ.JJJ:JJ,Ki.MhJJ.h:.JJJJ.d&.�[ollo ws; 

E. The Department and the Contractor will mutually determme a schedule for the facility's
Case Managers, Unit Managers and Correctional Counselors to receive the training that is
prerequisite for these staff members to correctly conduct Montana Offender Reentry and
Risk Assessment (MORRA) assessments. Upon each staff member's completion of the
training. the staff member will be required to perform all case management functions using
the applicable MORRA tool - either the RT-Reentry Tool or the SRT-Supplemental
Reentry Tool.

The cost of the training wi II be borne by the Department, except that the Contractor shall 
pay for its staff members' travel. lodging and meals for MORRA training that is provided 
at a location other than the Contractor's facility. To maintain the necessary staffing levels 
of the Contractor's facility, no more than four Contractor staff members will be required at 
a time for offsite training. 



�ral Requirements 

Subsection B shall be revised to read as follows: 

B. During each 24-hour period, the Contractor must provide the appropriate Dietary
Reference Intakes (DRis) for male inmates published by the Food and Nutrition Board of
the National Academy of Sciences as approved by the Department on an annual basis. The
food service area must comply with state and local health regulations.

SECTION XVHI 

Health Service� 

Subsection C.6. shall be revised to read as follows: 

6. daily triage of complaints, with those inmates referred for primary care physician
services being seen within fourteen ( 14) calendar days of the referral.

�IIONXXV 

T.IJ.i§, section is c.,vised to read as follow . .,_ 

A. The Contractor shall contract with the MDOC's preferred inmate communications

provider. Inmate communications shall include, but not be limited to, inmate telephones,

tablets, a video visitation solution and any and all security capabilities as required by the

Department. The inmate communications, rates. fees and charges shall be comparable to

the rates for comparable services in MDOC-operated facilities.

B. Monies received from use of the inmate communications shall be deposited in a separate

account and utilized for inmate rehabilitative needs. in conformity with the Montana State

Prison Inmate Welfare Fund.

C. The inmate communications system shall include the capability to monitor and record

inmate communications. the ability to ensure that certain inmate communications cannot

be monitored (i.e. attorney communications). and the ability to control the number of

telephone numbers and visitors the inmates can communicate with.
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Appendix II A. shall be deleted in its entirety and replaced with the attached Appendix I[ A .. Crossroads 
Correctional Center Staffing Pattern dated 06-30-20. 

Attachment A. shall be deleted in its entirety and replaced with the attached Attachment A .. Inventory of 
DOC & MSP Policies & Procedures that apply to Crossroads Correctional Center (CCC) Facility ( 12-1-
19) 
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A TTACHM�liI.,d 
Inventory of DOC & MSP Policies & Procedures that apply to CCC Facility ( 6-25-20) 
The policies and or procedures highlighted in yellow and underlined are policies and or procedures that 
must be adopted by the CCC facility. The other listed policies and or procedures must be substantially 
complied with as determined by the MDOC. 

DOC Policies that au.ply to CCC facility 
Cha11ter t 

1.1.6, Priority Incident Reporting and Acting Director System 
1.1. 7, Quality Assurance 
1.1.8, Media Relations 
1.1.10, Department Facility/Program Tours 

1.2.6. Offender Financial Transactions 
1.2.10. Commissary/Canteen 
1.2.12, Inmate Welfare Accounts 

1.3.12, Staff Association and Conduct with Offenders 

1.1.17, Prison Rape Elimination Act (PREA) 
1.3.15, Americans with Disabilities Act (ADA) 
1.3.16, Volunteer Services 
l .3.35, Blood-borne Pathogens Exposure Control Plan

1.4. l, Staff Development and Training 
1.5 .4, Transfer of Offender Records 
l .5.5, Offender Records Management, Access and Release
1.5.7, Case Records Auditing

1.7.1, Information Technology Services 
1.7.3, Data Quality 
1.7.5, Video Conferencing Services 
1.7.6, Unlawful Use of IT Resources 
l.7.7, Computer Security
l .7.9, Acceptable Use of IT Resources (applicable to State-owned equipment only)
I. 7 .13, Offender Access to Computers ( applicable to State-owned equipment only)
l.7.14, Software Licenses (applicable to State-owned equipment only)

1.8. I, Victim Services 
1.8.lA, Victim Services Standard Operation Procedure 

1.9.3 Offender Access to Computers 

Chapter 2 

2.2.1, Facility Design/Capacity 
2.1.1, Facility Maintenance 



Chapter 3 

3.1.l , Management of the Security Program 
3.1.2 RD, Facility Security Manuals 
3.1.3, Log and Record-keeping Systems (use ofred ink is acceptable) 
3.1.4 RD, Perimeter Security 
3.1.5, Entrance Procedures and Detainment ofNon-offenders 
3.1.6 RD, Control Center Operations 
3.1.7 RD, Emergency Equipment & Annory Operations 
3.1.8 RD, Use of Force & Restraints 

3.1.11, Offender Movement Control 
3 .1.12, Offender Escort and Transport 
3. l .13, Key Control
3.1.J 5, Security Inspections
3.1.17, Searches and Contraband Control
3.1.19, Investigations
3.1.20, Offender Drug Testing Program
3.1.24 RD, Security Threat Group and Street Gang Identification & Management
3.1.26, Polygraph Tests for Offenders
3.1.28, Crime Scene and Physical Evidence Preservation
3.1.30, Offender Escorted Leave
3.1.33, Communication Systems
3.1.34, Correctional Facility Staffing

3.2. l, Fire and Life Safety 
3.2. lA, Emergency Operation Plan 
3 .2. l 2, Control and Use of Hazardous Materials 

3.3.2, Offender Legal Access to Courts 
3.3.3, Offender Grievance Program_ 
3.3.4, Media Access to Offenders 
3 .3 .5, Offender/Staff Communication Methods. 
3.3.6. Offender Mail 
3.3.7. Offender Access to Telephones 
3.3.8, Offender Visiting 
3.3.9, Offender Marriages 

3.4.1, Adult Institutional Discipline 
3.4.2, Prohibited Acts 
3.4.3, Tobacco Use Regulations 

3.5.1, Locked Housing Unit Operations 
3.5.5, Behavior Management Plans 

Chapter 4 

4.1.1, Offender Admissions Process 
4.1.2, Offender Reception & Orientation 
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4.1.3, Offender Personal Property 
4.1.4, Indigent Status 

4.2.1, Offender Classification System 
4.2.2, Special Needs Offenders 

4.3.1, General Food Service Operations 
4.3.2, Menu Planning 
4.3.3 Food Service Safety and Sanitation_ 
4.3.4, Food Service in Special Housing Units 

4.4. 1, Offender Hygiene, Clothing, & Linen Supplies 
4.4.2, Facility Sanitation & Pest Control 

4.5.2, Responsible Health Authority_ 
4.5.22 Offender Health Care Continuity 
4.5.3, Medical Autonomy 
4.5.4, Health Care Credentialing 
4.5.5, Health Care Unit Policies and Procedures 
4.5.6, Administrative Meetings and Reports 

4.6.7, Medical Parole 
4.6.2, Release and Transfer and Movement Procedures 
4.6.5, Adult Detention Placements 
4.6.6, Furlough Program 
4.6.3, DOC Commitments 

Chapter 5 

5.1.1, Inmate Assignments 
5.1.3, Adult Offender Participation in a Community Work Program 
5. 1 .4, Forced Labor 
5. 1 .6, Wild Land Fire Suppression Crews
5.2.2, Program Implementation Checklist
5.3.2, Library Services
5.4. l, Offender Treatment Programs

5.5.2, Inmate Organizations 
5.5.3, Recreation Programs 
5.5.4, Hobby Programs for Adult Facilities 
5.6.1, Religious Programs 

Inventorx_ of MSP Ooerational �rocedures that a12ply to CCC facility as of 6-J_4-20 

1.2. IO Canteen 
1.2.12 Inmate Welfare 
1.3.101 Tobacco Use 
3. t.12, Inmate escort and transport
3. l .8A, Use of Chemical Agents & Oleoresin Capsicum (OC)
3.1.12 Offender Escort and Transportation
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3.1.33 Radio Communications 
3.3.3. lnmate grievance program 
3.3.6. Inmate Correspondence, Publications & Packages 
3.3.8 Inmate Visiting 
3 .4.1,Institutional discipline 
3 .4.100 Pre-Hearing Confinement 
3.5.l Locked Housing Operations 
3.6.l : Religious Programs 

4.1.3. Inmate Personal property 

4.2.1, Inmate classification system 
4.2.200 Special Management Inmates 
4.2.202 Inmate Separation Needs 
4.4. l Inmate hygiene, clothing and Living spaces 
4.8.100, CPB operations 

5.1.4, Forced labor 

5.5.2 

5.5.4, Hobby crafts program 

12-002 Indigent
14-001 Indigent Legal

The following policies are currently not applicable at CCC because the services, programs or devices that 
they govern are not used or performed at the facility. If the facility's scope of work changes in the future 
such that these policies are applicable, then CCC shall substantially comply with them: 

3.1.32, Electronic Monitoring System 
5.1.5, Offender Community Presentations 
5.2.1, Correctional Enterprises 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #16) is made and entered into between the 
Montana Department of Corrections (Department) 5 South Last Chance Gulch,, Helena, Montana 
59620-1301 and CoreCivic, Inc. formerly Corrections Corporation of America, (Contractor) 10 
Burton Hills Boulevard, Nashville, Tennessee 37215. This amendment shall be effective upon the 
date of the final signature set forth herein. 

WHEREAS, the Department and Contractor entered into a Contract for the operation and 
management of the Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides 
for amendment of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as follows. 

SECTION II 

General Requirements 

Subsection J s/zall be revised to read as follows: 

J. In Amendment #13, the Department authorized the Contractor to add a third bunk ("Third 
Bunks11

) in some cells for the purpose of housing a total of 53 additional MDOC inmates 
at the facility through June 30, 2015. Notwithstanding any other provision herein or in the 
Development Agreement, the Department authorizes the Contractor to continue housing 
MDOC inmates in the 53 bunks that were added pursuant to Amendment #13 through June 
30, 2021. 

SECTION III 

Duration 

Subsection A slzall be revised to read as follows: 

The original contract between the parties contemplated a contract for a maximum period 
of20 years. The parties now agree that the Operations and Management Contract will be 
extended for an additional two (2) year period through June 30, 2021. The parties may 
agree to renew this contract for an additional two-year period, said period subject to 
satisfactory evidence of contractual compliance. 

CoreCivic, Inc. 
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SECTIONV 

Compensation and Adiustments 

Subsection D shall be revised to read as follows: 

D. In consideration for all services provided, and barring any Contractor Compliance 
Assessment adjustments resulting from the Department's Contract monitoring processes, 
the Department will pay Contractor according to the following schedule: 

"Subject to the exception stated below, the Operations and Management per diem rate 
effective upon execution of this Amendment 16 and ending June 30, 2021 shall be 
$69.00 per inmate day for each MDOC inmate housed at the Facility. This rate will remain 
in effect until changed by mutual agreement. Hereafter, the parties agree to negotiate the 
amount of per diem in good faith in keeping with the Consumer Price Index and other cost 
factors." 

Beginning upon the execution of this Amendment 16 and of Amendment #3 to the Facility 
Development Contract, MDOC shall pay the $3 .14 New Use Fee referenced in Section II, 
subsection (F)(2)b of the Facility Development Contract for the first 510 MDOC inmates 
housed at the Facility. The Contractor agrees to charge and collect from all other approved 
jurisdictions a daily use fee of $3 .14 for all other inmates housed at the Crossroads facility. 
A New Use Fee account will begin to accrue with the first payment of this New Use Fee 
pursuant to Section II, subsection (F)(2)b of the Facility Development Contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the 
prevailing wage rates set forth in Appendix I to this Amendment. If the parties agree to 
renew this Contract pursuant to Section III.A, Appendix I shall be replaced with the 
prevailing wage rates as issued by the Commissioner of Labor and Industry and in effect 
on the date the contract renewal is signed. The parties agree to adjust the per diem rate to 
take the effective prevailing wage rates into consideration. 

The MDOC will use 98% of all other MDOC beds at the Facility, with the exclusion of the 
two 48 bed blocks used for the USMS and the Third Bunks, before placing inmates in the 
48 bed dorm. 

SECTION XI 

Prevailing Wage and Preferences 

Subsection A is revised to read as follows: 

A. Effective with the first pay period that begins after the effective date of this Amendment 
16 the Contractor agrees to pay the applicable standard prevailing rate of wages as 
determined by the Commissioner of Labor and Industry, State of Montana, and as 
published January 27, 2018, for work performed by Contractor's employees or the 
employees of Contractor's subcontractors. Appendix I contains the applicable Montana 

CoreCivic, Inc. 
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standard prevailing rate of wages, including fringe benefits, published January 27, 2018 
and is incorporated herein by reference. 

SECTION XII 

The first paragraph is revised to read as follows: 

The Contractor shall confine and supervise Montana inmates and, subject to the prior written 
approval of the Contractor, other inmates from approved jurisdictions that the Department has 
determined are suitable for transfer to Facility. Contractor shall not be required to house inmates 
whose conviction originated in another state court or in any federal court; provided, however, that 
Contractor shall be allowed to contract with another jurisdiction to house its inmates subject to the 
Department's approval, said approval not to be unreasonably withheld. Contractor shall retain 
compensation paid by such third party jurisdiction for the housing of their inmates. Contractor 
shall apply the $3.14 per inmate per day use fee for all inmates (MDOC and Non-MDOC) as 
directed in Amendment #3 of the Contract for Facility Development. Contractor shall furnish 
subsistence and all necessary routine medical, dental and mental health care; provide for the 
inmates' physical needs; provide programs, training and treatment required by the Department in 
accordance with this Contract which are consistent with individual needs; retain the inmates in 
safe, supervised custody; maintain proper discipline and control; make certain that sentences and 
orders of the committing court are faithfully executed; provide access to legal assistance for 
inmates of the Facility; and comply with all applicable federal and state constitutional 
requirements, laws, rules, regulations, ordinances and court orders. 

SECTION XV 

Training 

Subsection C is added to read as follows: 

C. The State of Montana, or its designee or contractor, will provide human rights training to 
Contractor employees and inmates at the Crossroads facility semiannually. The State will be 
responsible for the cost of this training. 

SECTION XIX 

Academic, Vocational Services 

Subsection C is added to read as follows: 

C. Beginning July I, 2019, the Contractor will fund three additional FTE positions, assigned 
and allocated as agreed between the Department and the Contractor, for substance use 
treatment, vocational education, or other roles. In advance of the July I, 2019 start date, 
the parties will mutually determine what specific programs the three employees will 
facilitate. 

CoreCivic, Inc. 
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APPENDIX I 

Appendix I shall be deleted in its entirety and replaced ,,vith the attached Appendix I, 
Commissioner of Labor and Industry prevailing wage schedule publi shed January 27, 20 18. 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #10) is made and entered into between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections 
Corporation of America (Contractor) 10 Burton Hills boulevard, Nashville, Tennessee 37215 

WHEREAS, the Department and Contractor entered into a Contract for the operation and management of the 
Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides for amendment 
of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as follows. 

SECTION I 

Contract Terms 

This section is revised by the addition of the following: 

MDOC and MSP Policies and Procedures; means the list of policies and procedures of the Department and 
Montana State Prison that Contractor shall adopt or substantially comply with as specified on Attachment A to 
this Amendment. 

SECfIONIII 

Duration 

Subsection A shall be revised to read asfollows: 

A. The Operations and Management Contract has been extended through August 31, 201l. The parties 
may renew this Contract for four (4) [additional] two (2)-year periods, all said periods subject to 
satisfactory evidence of contractual compliance. The original contract term began September I, 1999 
and the total life of the Contract, including renewals, shall not go beyond August 31, 2019. 

SECTION V 

Compensation and Adjustments 

Subsection D shall be revised to read as folwws: 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will pay 
Contractor according to the following schedule: 

Corrections Corporation of America 
Crossroads - Shelby 
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"Subject to the exception stated below, the Operations and Management per diem rate retroactive to 
September 1, 2009 and ending August 31, 2011 shall be $54.84 per inmate day for each MOOC 
inmate housed at the Facility. This rate will remain in effect until changed by mutual agreement. 
Hereafter, the parties agree to negotiate the amount of per diem in good faith in keeping with the 
Consumer Price Index and other cost factors ." 

The MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the Contract 
for Facility Development and shall not receive a credit toward construction costs for any MDOC 
inmate housed in the 52 bed dorm completed in 2004. However, the Contractor agrees to charge and 
collect from the originating jurisdiction this daily use fee for all other inmates housed in this dorm or 
at the Facility and to credit said use fee toward facility construction costs as specified in the Facility 
Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the prevailing 
wage rates set forth in Appendix I of the Contract and effective January 1, 1998. If the prevailing 
wage rates set forth in Appendix I are increased by the Commission of Labor and Industry or 
otherwise, the parties agree to increase the per diem rate in accordance with the increased labor 
costs. The increase in per diem shall be concurrent with the increase in wage rates. 

The MDOC will use 98% of all other MDOC beds at the Facility, with the exclusion of the two 48 
bed blocks used for the USMS, before placing inmates in the 52 bed dorm. 

SECTION XII 

Facility Administration 

Subsection B shall be revised to read as follows: 

B. The Contractor shall have a policy and procedure manual pre-approved by the Department which 
specifically describes the programs and services it offers. The policy manual shall be reviewed annually 
by the Contractor and updated when necessary. All revisions to the manual must be submitted to the 
Department for review and approval prior to implementation. The Department will review and provide 
approval or comments within 30 days of receipt of revisions to the manual. Contractor may utilize its 
own procedures for policy implementation. The manual must be accessible to all employees and all 
revisions must be circulated to all employees prior to implementation. To encourage consistent inmate 
management and treatment, the Contractor shall adopt or substantially comply with the MDOC and 
MSP Policies and Procedures as specified on Attachment A to this Amendment. If there is a conflict 
between Attachment A and any other contract term, Attachment A shall prevail. 

APPENDIX II - POSITION ROSTER 

Appendix II is rephzced in its entirety, as per the attached. 

This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remain in full force and effect. 
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AITACHMENT A 
Inventory of DOC & MSP Policies & Procedures that apply to Crossroads Correctional Center 
(Ccq Facility (8-26-09) 
The policies and or procedures highlighted in yellow and underlined are policies and or procedures that 
must be adopted by the CCC facility. The other listed policies and or procedures must be substantially 
complied with as determined by the MDOC. 

DOC Policies that apply to CCC facility 
Chapter 1 

1.1.6, Incident Reporting and Acting Director System 
1.1.7, Compliance Monitoring 
1.1.8, Media Relations 
1.1.10, Department FacilitylProgram Tours 

1.2.6, Offender Financial Transactions 
1.2.10, Commissary/Canteen 
1.2.12, Adult Offender Welfare Accounts 

1.3.12, Staff Association and Conduct with Offenders 
1.3.13, Staff Misconduct Investigations 
1.3.14. Prison Rape Elimination Act (PREA) 
1.3.15, Americans with Disabilities Act (ADA) 
1.3.16, Volunteer Services 
1.3.35, Blood-borne Pathogens Exposure Control Plan 

1.4.1, Staff Development and Training 
1.5.4, Transfer of Offender Records 
1.5.5, Case Records Management 
1.5.6, Offender Records Access and Release 
1.5.7, Case Records Auditing 
1.5.9, Reporting Requirements for Criminally Convicted Youth 

1.7.1, Information Technology Services 
1.7.3, Data Quality 
1.7.5, Video Conferencing Services 
1.7.6, Unlawful Use of Computers 
1. 7.7, Computer Security 
1.7.9, Acceptable Use of IT Resources (applicable to State-owned equipment only) 
1.7.13, Offender Access to Computers (applicable to State-owned equipment only) 
1.7.14, Software Licenses (applicable to State-owned equipment only) 

1.8.1, Victim Services 
1.8.2, Victim-Offender Dialogue 
1.8.3, Offender Accountability Letters 

Chapter 2 

2.2.1, Facility Design/Capacity 
2.1.1, Facility Maintenance 

1 



Chapter 3 

3.1.1, Management of the Security Program 
3.1.2 RD, Facility Operations Manuals 
3.1.3, Log and Record-keeping Systems (use of red ink is acceptable) 
3.1.4 RD, Perimeter Security 
3.1.5, Entrance Procedures and Containment of Non-offenders 
3.1.6 RD, Control Center Operations 
3.1.7 RD, Emergency Equipment & Armory Operations 
3.1.8 RD, Use of Force & Restraints 
3.1.1 0 Chemical agents 
3.1.11, Offender Movement Control 
3.1.12, Offender Escort and Transport 
3.1.13, Key Control 
3.1.15, Security Inspections 
3.1.17, Searches and Contraband Control 
3.1.19, Investigations 
3.1.20, Offender Drug Testing Program 
3.1.24 RD, Security Threat Group Identification & Management 
3.1.26, Polygraph Tests for Offenders 
3.1.28, Crime Scene and Physical Evidence Preservation 
3.1.30, Offender Escorted Leave 
3.1.34, Correctional Facility Staffing 

3.2.10, Fire and Life Safety 
3.2.11, Fire Response/Preparedness 
3.2.12, Control and Use of Hazardous Materials 
3.2.13, Safety Inspections 

3.3.1, Legal Rights of Offenders 
3.3.2, Offender Legal Access to Courts 
3.3.3, Offender Grievance Program 
3.3.4, Media Access to Offenders 
3.3.5, Offender/Staff Communication Methods 
3.3.6, Offender Mail 
3.3.7, Offender Access to Telephones 
3.3.8, Offender Visiting 
3.3.9, Offender Marriages 

3.4.1, Adult Institutional Discipline 
3.4.2, Prohibited Acts 
3.4.3, Tobacco Use Regulations 

3.5.1, Locked Housing Unit Operations 
3.5.3, Mental Health Cases in Locked Unit Status 

3.5.4, Log Systems in Locked Housing Units 
3.5.5, Behavior Management Plans 
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Chapter 4 

4.1.1, Offender Admissions Process 
4.1.2, Offender Reception & Orientation 
4.1.3, Offender Personal Property 
4.1.4, Indigent Status 

4.2.1, Offender Classification System 
4.2.2, Special Needs Offenders 

4.3.1, General Food Service Operations 
4.3.2, Menu Planning 
4.3.4. Food Service in Special Housing Units 

4.4.1, Offender Hygiene, Clothing, & Linen Supplies 
4.4.2, Facility Sanitation & Pest Control 

4.5.2, Responsible Health Authority 
4.5.3, Medical Autonomy 
4.5.4, Health Care Credentialing 
4.5.5, Health Care Unit Policies and Procedures 
4.5.6, Administrative Meetings and Reports 

4.6.2 Facility Offender marriages 

4.7.1, Medical Parole 
4.7.5, Admission & Discharge Reporting System 
4.7.6, Release and Transfer Procedures 
4.7.7, Emergency Adult Detention Placements 
4.7.8, Furlough Program 
4.7.11, DOC Commitments 
4.7.12, Probation Violation Prison Diversion 
4.7.13, Conditional Release of DOC Commitments 

ChapterS 

5.1.1, Offender Employment 
5.1.2, Offender Pay 
5.1.3, Adult Offender Participation in a Community Work Program 
5.1.4, Forced Labor 
5.1.6, Wild Land Fire Suppression Crews 
5.2.2, MCElProgram Implementation Checklist 
5.3.2, Library Services 
5.4.1, Offender Treatment Programs 
5.4.2 Incoming publications 
5.4.3 Offender access to telephones 
5.4.4 Offender visitation 
5.5.2, Offender Organizations 
5.5.3, Recreation Programs 
5.5.4, Hobby Programs 
5.6.1, Religious Programming 
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Inventory of MSP Operational procedures that apply to CCC facility as of 8-26-09 

1.7.13, Offender access to computers 
3.1.12, Inmate escort and transport 
3.1.8A, Use of Chemical Agents & Oleoresin Capsicum (OC) 
3.3.3. Inmate grievance program 
3.4.1. Inmate discipline 

4.1.3. Inmate property 
4.1.3 Offender commissary canteen. 
4.1.4. Indigent status 
4.2.1. Inmate classification system 
4.4.1 Inmate hygene, clothing 
4.8.100, CPS operations 

5.1.4, Forced labor 
5.4.4, Inmate visiting 
5.5.4, Hobby crafts program 

The following policies are currently not applicable at CCC because the services, programs or devices that 
they govern are not used or performed at the facility. If the facility's scope of work changes in the future 
such that these policies are applicable, then CCC shall substantially comply with them: 

3.1.32, Electronic Monitoring System 
5.1.5, Offender Community Presentations 
5.2.1, Correctional Enterprises 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #9) is made and entered into between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections 
Corporation of America (Contractor) 10 Burton Hills boulevard, Nashville, Tennessee 37215 

WHEREAS, the Department and Contractor entered into a Contract for the operation and management of the 
Crossroads Correctional Center (Facility or CCC) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides for amendment 
of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration ofthe foregoing, the parties amend the Contract, as follows. 

SECTION V 

Compensation and Adjustments 

Subsection D shall be revised to read as follows: 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will 
pay Contractor according to the following schedule: 

"Subject to the exception stated below, the Operations and Management per diem rate retroactive to 
September 1, 2008 and ending August 31, 2009 shall be $53.76 per inmate day for each MDOC 
inmate housed at the Facility. Hereafter, the parties agree to negotiate the amount of per diem in 
good faith in keeping with the Consumer Price Index and other cost factors." 

MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the Contract for 
Facility Development and shall not receive a credit toward construction costs for any MDOC inmate 
housed in the 52 bed dorm completed in 2004. However, the Contractor agrees to charge and collect 
[from the originating jurisdiction] this daily use fee for all other inmates housed in this dorm or at 
the Facility and to credit said use fee toward Facility construction costs as specified in the Facility 
Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the prevailing 
wage rates set forth in Appendix I of the Contract and effective January 1, 1998. If the prevailing 
wage rates set forth in Appendix I are increased by the Commission of Labor and Industry or 
otherwise, the parties agree to increase the per diem rate in accordance with the increased labor 
costs. The increase in per diem shall be concurrent with the increase in wage rates. 

MDOC will use 98% of all other MDOC beds at the Facility, with the exclusion of the two (2) 48-
bed blocks used for the United States Marshall Service, before placing inmates in the 52-bed dorm. 

Amendment #9 to Operations & Management Contract 
CCA-Shelby 
Contracting Authority- 53-30-608, MCA 
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This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remain in full force and effect. 

SIGNATURES 

DEPARTMENT 

Mike Ferriter, Director 
Montana Department of Corrections 

Date 

Bhan Schweitzer, GOVeBmr:::;::::.~ 
State of Montana 

Date 

Approved for Legal Content by: 

Amendment #9 to Operations & Management Contract 
CCA- Shelby 
Contracting Authority 53-30-608, MCA 

CONTRACTOR 

L. Grande, Vice President 
State Customer Relations 
Corrections Corporation of America 

Date 

b 1 ..A' n , / tM1i 
,J.Juw/1 if. ~L/ 
Diana Koch 
Chief Legal Counsel 
Montana Department of Corrections 

. 
Date 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #8) is made and entered into between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections 
Corporation of America (Contractor) 10 Burton Hills boulevard, Nashville, Tennessee 37215 

WHEREAS, the Department and Contractor entered into a Contract for the operation and management of the 
Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides for amendment 
of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration ofthe foregoing, the parties amend the Contract, as follows. 

SECTION III 

Duration 

Subsection A shall be revised to read as follows: 

A. The Operations and Management Contract is hereby extended for a third renewal period through 
August 31,2009. The parties may renew this Contract for five (5) [additional] two (2)-year periods, 
all said periods subject to satisfactory evidence of contractual compliance. The original contract 
term began September 1, 1999 and the total life of the Contract, including renewals, shall not go 
beyond August 31, 2019. 

Subsection B shall be revised to read as follows: 

B. "The decision to renew this Contract for additional two-year periods shall be made by mutual 
agreement prior to the expiration of the Contract." 

C. Subsection C shall remain as previously agreed. 

SECTION V 

Compensation and Adjustments 

Subsection D shall be revised to read as follows: 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will 
pay Contractor according to the following schedule: 

"Subject to the exception stated below, the Operations and Management per diem rate retroactive to 
July 1, 2006 and ending August 31,2007 shall be $48.76 per inmate day for each MDOC inmate 
housed at the Facility. The per diem rate shall increase by 5% to $51.20 for each MDOC inmate 
housed at the Facility beginning September 1, 2007 and ending August 31, 2008, at which time the 

Corrections COJ:poration of America 
Crossroads - Shelby 
Amendment #8 to Operation and Management Services 
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per diem rate shall be modified by mutual agreement. Hereafter, the parties agree to negotiate the 
amount of per diem in good faith in keeping with the Consumer Price Index and other cost factors." 

The MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the Contract 
for Facility Development and shall not receive a credit toward construction costs for any MDOC 
inmate housed in the 52 bed dorm completed in 2004. However, the Contractor agrees to charge and 
collect from the originating jurisdiction this daily use fee for all other inmates housed in this dorm or 
at the facility and to credit said use fee toward facility construction costs as specified in the Facility 
Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the prevailing 
wage rates set forth in Appendix I of the Contract and effective January 1, 1998. If the prevailing 
wage rates set forth in Appendix I are increased by the Commission of Labor and Industry or 
otherwise, the parties agree to increase the per diem rate in accordance with the increased labor 
costs. The increase in per diem shall be concurrent with the increase in wage rates. 

The MDOC will use 98% of all other MDOC beds at the CCC facility, with the exclusion of the two 
48 bed blocks used for the USMS, before placing inmates in the 52 bed dorm. 

SECTION XII 

General Administration 

Subsection C shall be revised to read as follows: 

C. The Contractor must adopt and implement written policies and procedures consistent with 
Department policy DOC 4.1.3 and MSP procedure 4.1.3, Offender Personal Property, specifying the 
personal property that inmates may retain in their possession. 

Add a new subsection N to read as follows: 

N. Prison Rape Elimination Act 

The Contractor shall comply with 42 U.S.C.A. § 15601 and Department/MSP Prison Rape 
Elimination Policies and Procedures to include incident reporting. The Contractor shall establish a 
zero tolerance policy to incidents of sexual assault/rape or sexual misconduct. 

Department will provide PREA instructor training classes. Contractor shall be required to send 
instructor candidates to the instructor PREA training program. The Contractorshall require all staff, 
volunteers, contract staff to attend the basic PREA training and such on-going annual training as 
may be required by law, Department and Contractor policy. The Contractor shall require first-line 
responders or staff who may be involved in incidents of sexual assault/rape or sexual misconduct to 
attend specialized PREA training. The Contractor shall provide proof of compliance. 

The Contractor shall ensure that during orientation offenders receive Facility orientation ani 
orientation material regarding PREA. Offenders shall be required to sign an acknowledgement c 
having received the information. 

Whenever possible, the Contractor will send inmates [suspected of being sexually assaulted/rape 
to a hospital. The Contractor shall separate the perpetrator and victim. When an offender 

Corrections Corporation of America 
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suspected or has been sexually assaulted/raped or been a victim of sexual misconduct, the Contractor 
shall provide mental health treatment/counseling to the offender. 

Information regarding sexual predators or victims will be forwarded to the Contract Placement 
Bureau when the identified offender is transferred from one facility to another. The Contractor shall 
keep that information confidential. The Contractor shall report all incidents or suspected incidents of 
staff misconduct to the Department's PREA unit and Contract Placement Bureau, as well as, all 
reportable incidents of sexual assault/rape, sexual misconduct or sexual acts involving inmates. 

SECTION XVI 

Security and Control 

Subsection F shall be revised to read as follows: 

F. The Cont~actor must have written procedures governing the transportation of inmates that are in 
substantial compliance with Department policy DOC 3.1.12 and MSP procedure 3.1.12. The 
Contractor is responsible for all transportation and security functions including, but not limited 
to, the initial transfer of the inmate to the Facility, transfer of the inmate from the Facility to 
another correctional or detention Facility in the State of Montana, transportation for health care 
services, parole board hearings, disciplinary returns, releases to a transportation center and court 
appearances unless the Department agrees to otherwise provide. 

SECTION XVIII 

Health Services 

Subsection C shall be revised to read as follows: 

Delete subparagraph 24, that reads "psychological evaluations required by the board of Pardons and 
Parole." 

Add a new subsection U to read as follows: 

U. Contractor will provide the psychological evaluations required by the board of Pardons and 
Parole. However, the Department will reimburse the Contractor for these psychological 
evaluations [monthly] based upon documentation submitted to the Department by the Contractor. 

SECTION XXVI 

Inmate Commissary/Canteen and Banking Processes 

This section shall be revised to read as follows: 

Upon the Department's request and upon the Department furnishing all of the equipment, services and support 
specified herein below, the Contractor is required to use Department's new inmate banking system and Montana 
Correctional Enterprise's (MCE) Canteen Services for inmate purchases of canteen items made available to 
Department inmates. Department is responsible for all programming costs and all communication links. The 
Contractor must provide suitable space, utilities and equipment to store and deliver such canteen items. Separate 
financial records and accounts may be maintained by the Contractor at its own expense for all canteen business, 
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but any such Facility commissary/canteen system must interface with the Department's inmate banking system. 
All profits from the canteen operation will be deposited in a separate account and utilized for inmate 
rehabilitative needs, in conformity with the Department/MSP Inmate Welfare Fund. The Department shall have 
final authority to approve or disapprove use of the funds in this account. Employment practices and operating 
procedures, etc., must be consistent with those employed at similar Department operated prisons. The 
Contractor must be responsible for providing necessary in-facility delivery and administrative services to the 
canteen operation. MCE canteen services will provide a list of merchandise consistent with MSP Procedure 
4.1.3 Inmate Personal Property and sales prices to the Contractor prior to offering items for sale to the inmate 
population. MCE canteen services will sell and deliver the canteen order to the Contractor on a weekly basis. 
The orders will be inspected by the Contractor for accuracy and contraband. Department inmate accounts will 
be charged for the canteen purchases and any non-Department inmate orders will have to be paid for by the 
Contractor. The canteen orders will be in a sealed tamperproof bag that allows inspection of the contents 
without breaking the package open. MCE canteen services will establish the price of items sold to the inmates. 
MCE canteen services will provide the Contractor with a recap of orders purchased and total dollar amount of 
orders delivered. 

The Contractor will input deposits and withdrawals into the Department inmate banking system, and will collect 
mandatory restitution and/or child support in accordance with State laws and administrative regulations. Inmate 
accounts are not to be charged by the Contractor for damages and other non-mandatory charges if it will cause 
the inmate's account to go into a negative balance. All inmate pay and incoming money orders for Department 
inmates are to be deposited by the Contractor. The Contractor will provide the inmate with a receipt for 
incoming money order deposits. Inmate requests for withdrawals will be done in accordance with Department 
policies and procedures. The Contractor shall follow Department/MSP policies and procedures in regards to the 
inmate banking process to include but not be limited to inmate debt collection, canteen, inmate restitution and 
child support withholding. The Department will furnish revisions to Policies and Procedures as they are issued 
and to the extent the revisions to these Policies and Procedures will increase the Contractor's cost of complying 
with this requirement, then the parties shall negotiate a mutually agreeable per diem adjustment before the 
Contractor is required to comply with the revisions. The Contractor will issue a generated inmate bank 
statement to each of the Department inmates on a monthly basis. 

The Contractor's obligation to use the Department's inmate banking system is contingent upon the Department 
furnishing and at all times maintaining all equipment and services that are necessary to perform the required 
functions, including but not limited to all hardware, software, networking, training, support, maintenance, 
replacements, upgrades and help desk support. 

If sixty (60) days after the Contractor first uses the Department's inmate banking system, the Contractor 
determines that additional clerk support is required for continued compliance with the requirement to use the 
Department's inmate banking system, and upon demonstrating the need for additional clerk support to the 
Department, the Contract will be amended to reflect the Department's agreement to reimburse the Contractor 
for the cost of the additional staff. 

SECTION XXIX 

Indigent Inmates 

This section shall be revised to read as follows: 

The Contractor shall provide [indigent] inmates with personal health, welfare, and legal items (i.e., "indigent 
packages") in accordance with Department Policies DOC 4.1.4 - Indigent Status, DOC 4.4.1 - Offender 
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Hygiene, and DOC 3.3.2 - Offender Legal. The indigent packages referred to in these policies must be 
purchased through the MCE Canteen. The associated costs to provide these indigent packages are included in 
the inmate per diem rate set forth in Section V, Compensation and Adjustments. 

APPENDIX II - POSITION ROSTER 

Appendix II is replaced in its entirety, as per the attached. 

This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remaining full force and effect. 

SIGNATURES 

DEPARTMENT 

Mike erriter, Director 
Montana Department of Corrections 

Date 

Date 

Approved for Legal Content by: 

Corrections Corporation of America 
Crossroads - Shelby 
Amendment #8 to Operation and Management Services 

CONTRACTOR 

Date! 7 

~;i~ 
Diana Koch 
Chief Legal Counsel 
Montana Department of Corrections 

Dafe 
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CRISSRIIDS CIRRECTIIOl CENTER 
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Post positions included in the Correctional Officer job classification. 

** Positions hired on a contractual or fee basis for services rendered. 

*** Salary and benefits reimbursed from commissary profits. 

CROSSROADS660-REVISED CONTRACT SP - 04102/08 

**** Positions not funded in budget - only to be used when savings are accrued from turnover and vacancies. 

RATIOS: 
Correctional Officers to Inmates (98) 
Uniformed Staff to Inmates (115) 
Total Staff to Inmates (185.60 - includes contract food service staff) 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #7) is made and entered into by and between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and (~~,Q •. .lT.lT~ctions 
GorporationofAme:r;i.~a (CCA) (Contractor) 10 Burton Hills Boulevard, Nashville TN 37215 to amend the 
Contract for Operation and Management Services (Management Contract). 

WHEREAS, Department and Contractor entered into a contract for the operation and management of the 
Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Operations and Management Services Contract provides for amendment 
of the Contract by mutual written agreement of the parties. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as follows (new 
language underlined, old language interlined): 

SECTION V 

Compensation and Adjustments 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will 
pay Contractor according to the following schedule: 

Subject to the exception stated below, the Operations and Management per diem rate @egilUliNg 
retroactive to July 1, 2006 an€l eN€liNg lIme 3Q, 2QQ7 shall be $45.38 $48.76 per inmate day for 
each MDOC inmate housed at the Facility. }T@psithstaH:€liNg the €late Elf e~(eeliti@N @f this 
Am"m€lmeHt, this rate shall apply as @fJtily 1, 2QQ8. This rate will remain in effect until changed 
by mutual agreement. Thereafter Hereafter, the parties agree to negotiate the amount of per diem 
in good faith in keeping with the Consumer Price Index and other cost factors. 

The MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the 
Contract for Facility Development and shall not receive a credit toward construction costs for 
any MDOC inmate housed in the 52 bed dorm completed in 2004. However, the Contractor 
agrees to charge and collect from the originating jurisdiction this daily use fee for all other 
inmates housed in this dorm or at the facility and to credit said use fee toward facility 
construction costs as specified in the Facility Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the 
prevailing wage rates set forth in Appendix I of the Contract and effective January 1, 1998. If 
the prevailing wage rates set forth in Appendix I are increased by the Commission of Labor and 
Industry or otherwise, the parties agree to increase the per diem rate in accordance with the 
increased labor costs. The increase in per diem shall be concurrent with the increase in wage 
rates. 

The MDOC will use 98% of all other MDOC beds at the CCC facility, with the exclusion of the 
88 bed block used for the USMS, before placing inmates in the 52 bed dorm. 
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This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remain in full force and effect. 

SIGNATURES 

DEPARTMENT 

MikePerriter, Director 
Montana Department of Corrections 

Date 

Brian Schweitzer, Governor 
State of Montana 

Date 

Approved for Legal Content by: 

Corrections Corporation of America 

CTOR 

).4'--
P-..v*~ L. GlOrde .. , Vice President 

.Sttte Federal Customer Relations 
Corrections Corporation of America 

1-5-07 
Date 

Diana Koch 
Chief Legal Counsel 
Montana Department of Corrections 

Date 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #6) is made and entered into by and between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections 
Corporation of America (CCA) (Contractor) 10 Burton Hills Boulevard, Nashville TN 37215 to amend the 
Contract for Operation and Management Services (Management Contract). 

WHEREAS, Department and Contractor entered into a contract for the operation and management of the 
Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Management Contract provides for amendment of the Contract by 
mutual written agreement of the parties. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as follows (new 
language underlined, old language interlined): 

SECTION V 

Compensation and Adjustments 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will 
pay Contractor according to the following schedule: 

Subject to the exception stated below, the Operations and Management per diem rate beginning 
July 1, ~ 2006 and ending June 30, 2007 shall be $44.47 $45.36 per inmate day for each 
MDOC inmate housed at the Facility. Notwithstanding the date of execution of this 
Amendment, this rate shall apply as of July 1, ~ 2006. Thereafter, the parties agree to 
negotiate the amount of per diem in good faith in keeping with the Consumer Price Index and 
other cost factors. 

The MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the 
Contract for Facility Development and shall not receive a credit toward construction costs for 
any MDOC inmate housed in the 52 bed dorm completed in 2004. However, the Contractor 
agrees to charge and collect from the originating jurisdiction this daily use fee for all other 
inmates housed in this dorm or at the facility and to credit said use fee toward facility 
construction costs as specified in the Facility Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the 
prevailing wage rates set forth in AppendixJ of the Contract and effective January 1, 1998. If 
the prevailing wage rates set forth in Appendix I are increased by the Commission of Labor and 
Industry or otherwise, the parties agree to increase the per diem rate in accordance with the 
increased labor costs. The increase in per diem shall be concurrent with the increase in wage 
rates. 

The MDOC will use 98% of all other MDOC beds at the CCC facility, with the exclusion of the 
88 bed block used for the USMS, before placing inmates in the 52 bed dorm. 

This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remain in full force and effect. 
Corrections Corporation of America 
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SIGNATURES 

DEPARTMENT 

Mike Ferriter, Director 
Department of Corrections 

Date 

Brian Schweitzer, Goverffi-n--:::\. 
State of Montana 

Date 

Approved for Legal Content by: 

Corrections Corporation of America 
Operation and Management Services 
Amendment # 6 

Diana Koch 
Chief Legal Counsel 

C0<:fo 
Damon Hininger, Vice President 
Federal Customer Relations 
Corrections Corporation of America 

Date 

Montana Department of Corrections 

0i£/o& , 
Date 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 

At Crossroads Correctional Center in Shelby, Montana 

THIS CONTRACT AMENDMENT (Amendment #5) is made and entered into by and between the Montana 
Department of Corrections (Department) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections 
Corporation of America (CCA) (Contractor) 10 Burton Hills Boulevard, Nashville TN 37215 to amend the 
Contract for Operation and Management Services (Management Contract). This amendment shall be effective 
as of July 10,2006. 

WHEREAS, Department and Contractor entered into a contract for the operation and management of the 
Crossroads Correctional Center (Facility) on July 22, 1998; and 

WHEREAS, Section XXXXVII of the Management Contract provides for amendment of the Contract by 
mutual written agreement of the parties; and 

WHEREAS, Contractor desires additional space for housing of federal inmates at the Facility; and 

WHEREAS, the Department desires to benefit from such an expansion's added value to the building. 

NOW THEREFORE, in consideration of the foregoing, the parties amend the Contract, as follows (new 
language underlined, old language interlined): 

SECTION II 

General Requirements 

!1.l Notwithstanding any other provision herein or in the Development Agreement, the Department 
authorizes the Contractor to build a ninety-six (96) bed expansion of the Crossroads facility. During 
the term of this Operation and Management Contract, the ninety-six (96) beds shall be for the use of 
the United States Marshals Service unless the Contractor, the Department, and the Federal 
Government otherwise agree in writing. Subject to approval by the Department, such approval not to 
be unreasonably withheld, the Contractor may enter into a contract with the Federal Government for 
the use of the expansion. When the ninety-six (96) bed expansion is complete, the Department will 
utilize the dormitory-style beds the Marshals Service now occupies. 

This constitutes the amendment to this Contract. All other provisions of the Operations and Management 
Contract not otherwise amended herein shall remain in full force and effect. 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 
At Crossroads Correctional Center in Shelby, Mt. 

THIS CONTRACT AMENDMENT (Amendment #4) is made and entered into between the Montana Department of 
Corrections (DEPARTMENT) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections Corporation of 
America (CONTRACTOR) 10 Burton Hills Boulevard, Nashville TN 37215. 

WHEREAS, the parties have entered a Contract with an original effective date of September 1, 1999 and Section 
XXXXVII provides that the parties may modify their agreement in writing. 

NOW THEREFORE, the parties agree to amend the Contract as follows: 

1. Section I shall be revised to add the following definition: 

"Administration Segregation; means a classification level which places assaultive, rebellious, disruptive or 
predatory inmates into Locked Housing, including inmates returning to the Facility for an escape from a 
secure institution." 

2. Section I shall be revised to delete the current definition of Security "Close" and replace it with the following: 

"Security "Close"; means the custody level of inmates whose movement within the Facility is very 
restricted. These inmates typically include inmates released from disciplinary segregation who have serious 
records of institutional misconduct and who are re-entering general population. Close custody also includes 
inmates whose custody level has been reduced from Maximum or raised from Medium due to their behavior 
scores. Close custody also includes reception inmates awaiting transfer to the appropriate housing unit 
(excluding On Leave to Custody (OL TC) and ten day furlough returns), "Temporary Lock Up" for inmates 
facing disciplinary and reclassification hearings for serious rule infractions and inmates serving detention 
time for disciplinary violations. Work assignments are limited to inside a double-fenced perimeter with 
direct supervision. For movement within the Facility, no restraints are required. For movement outside the 
Facility, wrist, belt and leg restraints are required. A minimum of two staff must escort Close custody 
inmates on transports out of the Facility." 

3. Section III, Duration, subsection A shall be revised to add: 

The parties have elected to exercise their right to renew the term of the Contract through August 31, 2007. 

4. Section V, Compensation and Adjustments, subsection D shall be revised to read: 

"In consideration for all services provided, and barring any Contractor Compliance Assessment adjustments 
resulting from the Department's Contract monitoring processes, the Department will pay Contractor 
according to the following schedule: 

Subject to the exception stated below, the Operations and Management per diem rate beginning July 1,2005 
and ending June 30, 2007 shall be $44.47 per inmate day for each MDOC inmate housed at the Facility. 
Notwithstanding the date of execution of this Amendment, this rate shall apply as of July 1, 2005. 
Thereafter, the parties agree to negotiate the amount of per diem in good faith in keeping with the Consumer 
Price Index and other cost factors. 
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The MDOC shall not pay the $9.14 use fee referenced in Section II, subsection (F)(2) of the Contract for 
Facility Development and shall not receive a credit toward construction costs for any MDOC inmate housed 
in the 52 bed dorm completed in 2004. However, the Contractor agrees to charge and collect from the 
originating jurisdiction this daily use fee for all other inmates housed in this dorm or at the facility and to 
credit said use fee toward facility construction costs as specified in the Facility Development contract. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the prevailing wage 
rates set forth in Appendix I of the Contract and effective January 1, 1998. If the prevailing wage rates set 
forth in Appendix I are increased by the Commission of Labor and Industry or otherwise, the parties agree to 
increase the per diem rate in accordance with the increased labor costs. The increase in per diem shall be 
concurrent with the increase in wage rates. 

The MDOC will use 98% of all other MDOC beds at the CCC facility, with the exclusion of the 88 bed 
block used for the USMS, before placing inmates in the 52 bed dorm. 

5. Section VII, Responsibility for Habeas Corpus and Litigation Procedures, subsection C shall be revised to 
delete "Linda Cooper, Vice President, Legal Affairs" and replace it with "Gus Puryear, General Counsel." 

6. Section XVII, Food Services, subsection A shall be revised to read: 

"The Contractor must provide three meals, including two hot meals for each inmate at regular meal times 
during each 24 hour period, with no more than 14 hours between the evening meal and breakfast. Variations 
may be allowed based on weekend and holiday food demands. Contractor shall follow Department policies 
related to food services, including 4.3.1, 4.3.2 and 4.3.3 or shall meet a higher standard." 

7. Section XVII, Food Services, subsection D shall be revised to delete "4.3.6" and replace it with "4.3.4." 

8. Section XIX, Academic, Vocational Services, shall be revised to amend subsection B to delete "Wheels of 
Learning approach to vocational education in the construction and building trades" and replace it with 
"Contren Learning Services through the NCCER (National Center of Construction Education and 
Research)." 

9. Section XX, Inmate Industry Programs, shall be revised to read: 

"Contractor will work with the Department and Montana Correctional Enterprises (MCE) to identify an 
industries program for the Facility. Contractor will also provide inmate labor for MCE industries programs, 
as well as management and supervisory personnel. Contractor may not compete with or duplicate the 
Department's existing industry programs. All profits from the correctional industry programs will be 
retained by the Department and deposited in the MCE proprietary account to be used for expansion and 
improvement of the industry programs. At the conclusion of this Contract, all funds in the account will be 
retained by the Department." 

10. Section XXIV, Inmate Rights, subsection E shall be revised to read: 

"CCA must provide inmates assistance in accessing the courts in a manner consistent with MSP practice and 
policy. Except as otherwise specified herein, CCA will utilize services provided by the Department to fulfill 
the obligations of this provision. CCA will provide a monthly payment to the Department for attorney costs 
at a rate based on the monthly average cost CCA previously paid to the contract attorney from June 1,2002 
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through June 1,2005. CCA will provide access to legal library materials through Lexus Nexus. All costs for 
the Lexus Nexus program, including updates and equipment, will be borne by the IWF." 

11. Section XXVI, Inmate Commissary/Canteen, shall be revised to read: 

"The Contractor must make canteen items available to inmates. Canteen items must be comparable to the 
Department's canteen items. Prices charged for items should be comparable to those charged in Department 
facilities. The Contactor must provide suitable space, utilities and equipment to provide canteen items. 
Separate financial records and accounts must be maintained by the Contractor for all canteen business. The 
Facility commissary/canteen system must interface with the facilities' inmate banking system. Contractor is 
responsible for all programming costs, including security costs, and all communications links. All profits 
from the canteen operation, with a minimum of 1 % of gross sales, must be deposited in a separate account 
and utilized for inmate rehabilitative needs, in conformity with the Montana State Prison Inmate Welfare 
Fund. The Department shall have final authority to approve or disapproved use of the funds in this account. 
Quarterly financial statements - balance sheet, income statement - of the inmate canteen operation 

including Contractor and subcontractor, if applicable, must be submitted to the Department with a detailed 
listing of all expenditures for inmate benefits. A quarterly itemized statement of all receipts and 
disbursements of the Contractor's inmate canteen account must be available to the Department's Contractor 
Monitor no later than the 15th day of the following month. Employment practices and operating procedures, 
etc., must be consistent with those employed at similar Department operated prisons. The Contractor must 
be responsible for providing necessary administration services to the canteen operation. Canteen operations 
must be audited annually by a Certified Public Accounting firm. The expense of the annual audit of the 
canteen must be borne by the canteen. Contractor may use commissary funds to pay for commissary worker 
salaries, inventory and other commissary expenses." 

12. Section XXXX, Compliance with Applicable Laws shall be renamed Compliance with Applicable Laws 
and Standards and shall be revised to read: 

"The Contractor will provide services incompliance with all Federal and State of Montana laws, 
Administrative Rules of Montana, applicable Department policies, and MDOC Compliance Standards and 
ACAlNCCHC Standards (pertaining to inmate services and programs) as they may subsequently be 
amended and adopted. 

Except as noted herein, the parties agree that a negotiation of prisoner per diem rate increases will not be 
allowed unless the Contractor has achieved and maintained an overall compliance rating of not less than 
90% on each compliance monitoring review/audit conducted by the MDOC Quality Assurance Bureau. The 
review/audits will take place on a biennial schedule for Regional Prisons and annually for Private Prisons. 

In the event that the Contractor does not achieve and maintain an overall compliance rating of not less than 
90% on a compliance monitoring review/audit, the Contractor will be given an opportunity and period of 
time to address the areas(s) of concern via a Department-provided action plan. Negotiations of per diem rate 
increases will only be allowed after the Contractor has successfully achieved the overall compliance rating 
defined herein. Action plans will be reviewed quarterly at a meeting between the Contractor and MDOC." 

13. Section XXXXVL Contractor Compliance Assessment, subsection C, shall be revised to read: 

"The Department's Contract Monitor will prepare a Notice of Non-Compliance which will identify each 
instance of non-compliance with this Contract. The Department will grant the Contractor a reasonable time, 
typically 60 days, to rectify the noncompliance. Notwithstanding the foregoing, in the event that the 
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Contractor has been previously been notified about a similar instance of non-compliance within the prior 
eighteen (18) months, the Contract Monitor may, in his or her sole discretion, assess a fine as provided for 
herein without providing the Contractor an opportunity to rectify the non-compliance. Notwithstanding the 
foregoing, in the event of a staffing vacancy, Contractor shall always be afforded the cure period set forth in 
section XIV." 

14. Section XXXXVI, Contractor Compliance Assessment, subsection K, paragraph 1, shall be revised to read: 

"The Contractor shall be assessed a fine for each day of non-compliance beyond the specified cure period." 

15. Appendix II shall be deleted in its entirety and replaced with the attached Position Roster. 
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This Amendment shall not be binding on either party until signed by all parties below. This constitutes the Amendment 
to the Contract. All other provisions contained in the original Contract, as amended, shall remain unchanged. 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 
At Crossroads Correctional Center in Shelby, Mt. 

THIS CONTRACT AMENDMENT (Amendment #3) is made and entered into between the Montana Department of 
Corrections (DEPARTMENT) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections Corporation of 
America (CONTRACTOR) 10 Burton Hills Boulevard, Nashville TN 37215, and is effective upon receipt of all 
signatures. 

WHEREAS, the parties have entered a Contract with an original effective date of September 1, 1999 and Section 
XXXXVII provides that the parties may modify their agreement in writing. 

NOW THEREFORE, the parties agree to amend the Contract in subsection D of SECTION V, Compensation and 
Adjustments: 

Prior to this Amendment, subsection D stated, 
"In consideration for all services provided, and barring any Contractor Compliance Assessment adjustments 
resulting from the Department's Contract monitoring processes, the Department will pay Contractor according to the 
following schedule: . 

1. The Operations and Management per diem rate beginning July 1,2003 and ending June 30, 2005 shall 
be $43.60 per inmate day for each MDOC inmate housed at the Facility. Thereafter, the parties agree to 
negotiate the amount of per diem in good faith in keeping with the Consumer Price Index and other cost 
factors." 

Per this Amendment, subsection D shall be amended to state, 
"In consideration for all services provided, and barring any Contractor Compliance Assessment adjustments 
resulting from the Department's Contract monitoring processes, the Department will pay Contractor according to the 
following schedule: 

Subject to the exception stated below, the Operations and Management per diem rate beginning July 1,2003 and 
ending June 30, 2005 shaH be $43.60 per inmate day for each MDOC inmate housed at the Facility. Thereafter, the 
parties agree to negotiate the amount of per diem in good faith in keeping with the Consumer Price Index and other 
cost factors. 

Upon Contractor's completion of an additional fifty-two (52) bed dorm, these beds shall be available for housing 
MDOC inmates at a per diem rate of $43 .60. In no event shall the housing of any MDOC inmate in the 52-bed 
dorm result in the $9.12 use fee referenced in Section II, subsection (F)(2) of the Contract for Facility Development 
being credited toward facility construction costs for the purposes of subsection (H)( 1) of that Agreement. The 
MDOC shall not pay a use fee and shall not receive a credit toward construction costs for any MDOC inmate housed 
in the 52-bed dorm. 

The per diem rate set forth in this Amendment is contingent upon the continuation of the prevailing wage rates set 
forth in Appendix I of this Contract and effective January 1,1998. Ifthe prevailing wage rates for nonconstruction 
services set forth in Appendix I are increased by the Commission of Labor and Industry or otherwise, the parties 
agree to negotiate the per diem rate in accordance with the increased labor costs associated with the affected 
positions. 

The MDOC will use 98% of all other MDOC beds at the CCC facility, with the exclusion of the 88 bed block used 
for the USMS, before placing inmates in the 52 bed dorm." 
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This constitutes the Amendment to the Contract. All other provisions contained in the original Contract, as amended, 
shall remain unchanged. 
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CONTRACT AMENDMENT 
OPERATION AND MANAGEMENT SERVICES 
At Crossroads Correctional Center in Shelby, Mt. 

THIS CONTRACT AMENDMENT (Amendment #2) is made and entered into between the Montana Department of 
Corrections (DEPARTMENT) 1539 11th Ave., Helena, Montana 59620-1301 and Corrections Corporation of 
America (CONTRACTOR) 10 Burton Hills Boulevard, Nashville TN 37215, and is effective upon receipt of all 
signatures. 

WHEREAS, the parties have entered a Contract with an original effective date of September 1, 1999 and Section 
xxxxvn provides that the parties may modify their agreement in writing. 

NOW THEREFORE, the parties agree to amend the Contract as follows (Add - additional contract language; Replace 
- replace previous contract language, as appropriate): 

SECTION I 

Add: 
AOIS/ACIS/PRO-Files; means Adult Offender Information System, Adult Corrections Information 
System, or Program Reporting Offender Files and shall be interpreted as a reference to the most current 
version ofthe Department of Corrections automated corrections information management system. 

Inmate; means an adult offender committed to the legal custody of the Department, but in the physical 
custody and/or care of the Contractor. 

Replace: 

Contractor; means Corrections Corporation of America (CCA). 

Department; means Montana Department of Corrections (MDOC). 

SECTION II 

Replace: 

H. The Facility will house minimum, medium, and close custody adult male offenders as authorized by the 
Private Correctional Facility Act: 53-30-601 through 53-30-611, M.C.A. The Contractor shall comply with 
the provisions of 53-30-603, M.C.A. for housing inmates. In the event the law permits housing inmates, 
other than those assigned by the Department, the Department retains first option to house its inmates in the 
Facility, subject to the terms of this Contract. In the event the Department desires to house inmates in the 
facility in beds occupied by inmates from another entity, the Department shall provide one hundred fifty 
days written notice to Contractor and shall guarantee payment of the requested beds for a period of one 
hundred fifty days thereafter, subject to the following exception. *Exception - If the number of beds 
requested includes a cell block of fewer then 40 occupied beds, the Department shall guarantee payment for 
only 40 beds for that cell block and shall guarantee full payment for the requested beds for all other cell 
blocks for a period of one hundred fifty days thereafter. 

Corrections Corporation of America 
Contract for Operations and Management 
Amendment #2 to CCA-

10f25 



SECTION III 

Replace: 

A. This Operations and Management Contract has been renewed for an additional two-year period, 
beginning July 1, 2003 and terminating June 30, 2005. Upon mutual agreement, the parties may 
renew this Contract for seven (7), additional two (2)-year periods, all said periods subject to 
satisfactory evidence of contractual compliance. The total life ofthe Contract, including renewals, 
shall not exceed twenty (20) years. 

SECTION IV 

Replace: 

Add: 

Conditions for Termination 

A. Termination by Department 

This Contract may be terminated by the Department for the following reasons: 

• DefaultINon-compliance 
• Contractor Insolvency 
• Unavailability of Funds 
• Destruction/Condemnation 

1. Termination for Default or Noncompliance 

a. lithe Department determines that Contractor is determined to be in breach of any ofthe 
terms and conditions of this Contract, and such breach is not cured within 60 days of 
receipt of written notice thereof, Contractor shall be declared in default. The Department 
shall have the right by further written notice to terminate this Contract on any future date 
not less than 10 days from the date of such further notice. The parties, by written mutual 
agreement, may extend the time period for Contractor to cure a breach. Notwithstanding 
the foregoing, the Department may terminate this Contract immediately and without 
notice if there is an imminent threat of serious injury to life or property caused by a 
default by the Contractor of a term of this Contract. 

B. Termination by Contractor 

Ifthe Contractor determines that the Department is in breach of any ofthe terms and conditions ofthis 
Contract, and such breach is not cured within sixty (60) days of receipt of written notice thereof, 
Department shall be declared in default. The Contractor shall have the right by further written notice to 
terminate this Contract on any future date, not less than ten (10) days from the date of such further 
notice. The parties, by written mutual agreement, may extend the time period for Department to cure a 
breach. 
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SECTION V 

Replace: 

Compensation and Adjustments 

A. The Department shall pay Contractor's per diem charge for each day or part of a day, including the first 
but not the last day in which an MDOC inmate is housed at the Facility. 

B. The per diem rate constitutes the sole and exclusive payment by the Department for the provision of all 
services provided herein, except as otherwise specifically provided in this Contract. 

C. All payments made under this Contract shall be made only upon submission by Contractor of an invoice 
specifying the amounts due and certifying that services requested under the Contract have been 
performed in accordance with the Contract. The invoices shall be submitted by Contractor each month 
for the fixed rate per inmate day of the preceding month and shall contain the names and inmate number 
(A.O.#) of all inmates in the custody ofthe Contractor and their date of incarceration at the Facility and 
date of release, if applicable. The Department shall pay each correctly submitted invoice within ten (10) 
days of receipt of invoice. The Department will make reasonable efforts to effect payment to Contractor 
by wire transfer in accordance with Contractor's written instructions. 

D. In consideration for all services provided, and barring any Contractor Compliance Assessment 
adjustments resulting from the Department's Contract monitoring processes, the Department will pay 
Contractor according to the following schedule: 

1. The Operations and Management per diem rate beginning July 1,2003 and ending June 30, 
2005 shall be $43.60 per inmate day for each MDOC inmate housed at the Facility. Thereafter, 
the parties agree to negotiate the amount of per diem in good faith in keeping with the Consumer 
Price Index and other cost factors. 

SECTION VII 

Replace: 

Responsibility for Habeas Corpus and Litigation Procedures 

B. The Contractor shall notify the Department of any litigation filed by Department's inmates and 
served upon the Contractor by complete FAX copy within twenty-four (24) hours of service upon or 
receipt by the Contractor, and Contractor shall also mail copies of such documentation to the 
Department within such twenty-four (24) hour period. If permissible, the Contractor shall also notify 
the Department of any settlements reached in such litigation described herein. All such documents 
will be faxed and mailed to the Department's chief legal counsel in Helena, Montana. 

SECTION IX 

Replace: 

Contractor's Performance Bond 

The Contractor shall provide the Department with a performance security bond in the amount of 
$1,836,406.25. The performance bond must be renewed each year and is required throughout the term or 
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renewal terms of the Contract. 

SECTION XII 

Replace: 

Facility Administration 

The Contractor shall confine and supervise Montana inmates and, subj ect to the prior written approval of the 
Contractor, other inmates from approved jurisdictions that the Department has determined are suitable for 
transfer to Facility. Contractor shall not be required to house inmates whose conviction originated in another 
state court or in any federal court; provided, however, that Contractor shall be allowed to contract with 
another jurisdiction to house its inmates subject to the Department's approval, said approval not to be 
unreasonably withheld. Contractor shall retain compensation paid by such third party jurisdiction for the 
housing of their inmates. The $9.14 per inmate per day use fee for all inmates (MDOC and Non-MDOC) 
will be collected and applied toward the facility construction costs as directed in Amendment #1 of the 
Contract for Facility Development. Contractor shall furnish subsistence and all necessary routine medical, 
dental and mental health care; provide for the inmates' physical needs; provide programs, training and 
treatment required by the Department in accordance with this Contract which are consistent with individual 
needs; retain the inmates in safe, supervised custody; maintain proper discipline and control; make certain 
that sentences and orders of the committing court are faithfully executed; provide access to legal assistance 
for inmates of the Facility; and comply with all applicable federal and state constitutional requirements, 
laws, rules, regulations, ordinances and court orders. 

G. The Department's Contract Monitor shall be provided an office and furnishings including a dedicated 
telephone line for the sole use of the Department's Contract Monitor at no cost to the Department. 
Contractor shall be responsible for work-related long distance telephone call expenses. After assignment 
of such work space, no change in the Contract Monitor's work space or equipment shall be made by 
Contractor without the prior written consent of the Department. Contractor shall provide equipment for 
the use of the Contract Monitor(s) at no cost to Department. 

General Administration 

D. Contractor must adopt MSP Policy 3.4.3 regarding tobacco use at the facility. 

J. The Contractor will be responsible for replacing all equipment, perishables and supplies during the term 
ofthe Operations and Management Contract. Ifthe State assumes ownership of the Facility pursuant to 
the terms of this Contract and the Development Agreement, all furnishings, fixtures, and equipment 
purchased by CCA for use at the facility will become the property ofthe State - except FF &E purchased 
within twenty-four (24) months of the contract conclusion. 

Program Audits 

The Contractor must make available the necessary access to Facility, records, financial records, staff and 
inmates to enable the Department, the Montana Board of Pardons and Parole, or the Montana Legislative 
Auditor or other entities ofthe State, the opportunity to conduct periodic program reviews and/or Contract 
audits of the Facility and its programs for the purpose of monitoring contractual compliance. 
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SECTION XIII 

Replace: 

Records and Information Systems 

The Contractor will be required to maintain offender records and reports that conform to those of the 
Department in both format and content. The Contractor will be required to utilize the Department online 
offender management system and incorporate it into its operation as well as interface with the current 
information systems developed for and in use by the Department on September 1, 1999, to report and track 
inmate records information including inmate population census reporting. Contractor must maintain current 
and accurate inmate records. 

A. The Contractor is required to provide a Local Area Network with Internet Protocol (IP) capabilities for 
access to and use of the Department's adult offender information system (AOIS) and the State's 
electronic mail system. AOIS is hosted by the Department's IBM AS/400 mid-range computer, which is 
supported by the Department's Information Services Bureau personnel. The Department is responsible 
for the total actual cost of maintenance and support of the AOIS system. All software used by the 
Contractor must be compatible with the current State Standards. The Department will alert Contractor 
concerning any projected change in the Department's software standards including effective dates for 
implementation. 

B. Department will provide at no charge to the Contractor, necessary and reasonable training and technical 
assistance associated with Contractor access to input into AOIS. 

C. The Contractor's personnel responsible for data collection and input into AOIS will be required to attend 
on-site and/or periodic off-site training sessions provided by the Department relating to AOIS. The 
Department will charge Contractor for course materials and a $25.00 administrative fee to cover 
processing applications and records. Only those Facility employees given security clearance by the 
Department may input and/or view data. All input data will be audited by the Department. Contractor 
will be responsible for assuring the accuracy of data input into AOIS, and will be responsible for costs 
attributed to ensuring and/or correcting incorrect or inaccurate data. Data collection and input into AOIS 
must include, but is not limited to, the following transactions relating to inmates assigned to the Facility: 

1. inmate movements (internal/external); 
2. custody classification; 
3. disciplinary infraction and sanctions; 
4. demographic information; 
5. scars and marks; 
6. aliases; 
7. address data for offender and family; 
8. risk and needs; 
9. military data; 
10. association information; 
11. legal data; 
12. electronic images; 
13. fingerprints; and 
14. sentencing. 

D. Contractor will not allow inmates any access to AOIS or to reports generated from AOIS. 
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E. Contractor will not allow inmate access to the Internet in accordance with DOC policy 1.9.3 - Offender 
Access to Computers. 

F. Contractor will ensure all records and reports will be made available to any authorized person appointed 
by the Department or any other state agency having specific authority to inspect such records and 
reports. 

G. Contractor must provide the Montana Board of Pardons and Parole any reports the Board requires 
concerning the conduct and character of any inmate in the Contractor's custody. The Contractor must 
provide any other facts deemed appropriate by the Montana Board of Pardons and Parole pertinent to 
any inmate. 

SECTION XIV 

Replace: 

Personnel 

B. The Facility staffing pattern shall, at a minimum, include the positions listed in Appendix II (Position 
Roster) with all positions staffed by qualified employees. It is understood and agreed that from time to 
time a vacancy may occur in staff positions required by the staffing pattern. A vacancy in a position is 
defined to occur when the employee assigned to that position has resigned, been terminated, or is 
reassigned to another position, and no other qualified person or employee is available to perform the 
duties ofthat position. Contractor shall notify the Department Contract Monitor in writing within three 
(3) working days after the date a position becomes vacant. If any position is left vacant for more than 
sixty (60) days the Contractor will incur a financial penalty according to the Contractor Compliance 
Assessment Schedule contained in Appendix III. However, Contractor may, prior to the expiration of 
the sixty (60) day period, request that the Department grant an extension ofthirty (30) days. The request 
for extension must include: 1) evidence that the Contractor has diligently advertised the vacant position, 
and 2) copies of all applications or resumes submitted for the vacancy. The Department may, at its sole 
discretion, grant one thirty (30) day extension. The Contractor will not be assessed a financial penalty 
for failing to timely fill a vacant non-security position if the Contractor continues to provide the service 
by contracting for the provision of the service and the Contractor continues to exercise due diligence in 
filling the position. Staffwho are attending the initial training academy cannot be counted as staffin the 
staffing pattern for purposes of filling a vacancy. Daily Shift Reports will be utilized that provide "by
name" assignments to posts. The agreed upon Shift Justification Sheets and Daily Shift reports will 
include the staff who are on sick leave, annual leave, training, overtime or special post assignments. It 
will also identify and include all post that have a relief factor according to the Position Roster in 
Appendix II, and these posts will be considered mandatory. The Department may allow the Contractor to 
adjust the staffing level in the applicable Position Roster as outlined in appendix II in proportion to the 
population level, security and programming needs as determined jointly by the Department and 
Contractor and agreed upon in writing. Contractor will not incur penalty for a vacant position if that 
position is staffed with use of overtime and similar methods of utilization of personnel that ensures 
coverage. 
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SECTION XVI 

Replace: 

Security and Control 

B. The Contractor must have a written Emergency Response (Emergency Preparedness) Plan including 
appropriate procedures. Department will assist if necessary to ensure the Plan and procedures are 
approved by MDOC and consistent with the Department's Emergency Preparedness Policy. Contractor 
must have a written plan for dealing with inmate disturbances and hostage taking. Contractor must have 
a signed Mutual Aid Agreement in place with local law enforcement, fire and health agencies. 
Contractor's policy on the pursuit of escapees must be consistent with Department Policy 3.2.2, 
FacilitylProgram Escapes. 

C. The Contractor and Department shall maintain a Contingency Plan for transferring control of the Facility 
to the Department or another contractor upon termination or expiration of this Contract. 

D. The Contractor must adopt and implement Department policies 3.1.8, Use of Force and Restraints; 
3.1.10, Use of Chemical Agents and Oleoresin Capsicum 3.1.17, Searches and Contraband Control 
(additional items of contraband may be identified and clearly defined in the Facility policy). 

H. Contractor shall allow use of force only, while on the grounds ofthe Facility, while transporting inmates, 
and while pursuing escapes from the Facility. 

1. Contractor is authorized to use only the level offorce that is consistent with the Department's policies 
3.1.8, Use of Force and Restraints; 3.1.10, Use of Chemical Agents and Oleoresin Capsicum 3.1.17, 
Searches and Contraband Control (additional items of contraband may be identified and clearly defined 
in the Facility policy). 

SECTION XVIII 

Replace: 

Health Services 

C. Contractor shall provide, at a minimum, the following services, which are included as part of the Facility 
per diem rate: 

1. availability of twenty-four (24) hour a day, seven (7) day a week emergency medical, 
psychiatric and dental care. 

2. twenty-four (24) hour a day, seven (7) day a week on-site nursing care. 

3. twenty-four (24) hour a day, seven (7) day a week availability of mental health 
services. Psychiatric and psychological services should be provided on-site. In the 
event the Contractor chooses to provide off-site psychiatric and psychological services, 
the cost shall be the responsibility of the Contractor. 

4. health appraisal examination screenings must occur at the Facility within twenty-four 
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(24) hours of the receipt of inmates. Screening must be completed by health care 
personnel and must include, at a minimum, a review of the copy of the health care 
record accompanying the inmate and verification of any care or treatment requirements 
recommended by the Department. 

5. The Department will provide complete health history records (medical records) that 
will accompany the inmate to the Facility. Contractor's non-health service staffmust 
be informed of inmate's special medical problems within the boundaries of medical 
confidentiality. Contractor must keep all records current at all times and return said 
records to the Department if the inmate is returned to the Department. 

6. daily triage of complaints, with those inmates referred for primary care physician 
services being seen within five (5) calendar days of the referral. 

7. sick call will be available to inmates in general housing at a minimum of five (5) 
calendar days per week. Inmates in segregated housing will be assessed by medical 
personnel and afforded the opportunity to request medical attention daily, seven (7) 
calendar days per week. 

8. individual health (medical) records. 

9. regularly scheduled chronic illness clinics will be conducted under the supervision of 
the medical service supervisor for the following conditions: diabetes, respiratory, 
cardiovascular, seizure disorder, tuberculosis preventive therapy, and immune
deficiency. 

10. laboratory services by an accredited laboratory with "stat" laboratory work being 
performed by a local accredited provider. Only tests qualified under the current CLlA 
"waived test" listing will be performed on-site. 

11. radiology services, with plain film studies performed on-site when appropriate and 
other procedures performed through contract with a local off-site provider. 

12. on-site dental services based on routine, preventive care rather than complaint-oriented 
care. Routine care includes, but is not limited to, examinations, cleaning, extractions, 
relief of pain and infection, minor repair and adjustment of dentures, pUlpotomies and 
root canals as medically indicated by a licensed dentist, fillings, and impressions. 

13. a dental treatment plan for each inmate that includes prioritization of needs, counseling 
on oral hygiene, and conditions for which endodontic, periodontic, prosthetic, and 
prophylactic services will be provided; 

14. pharmaceutical services, prescription and nonprescription drugs and supplies, with no 
on-site licensed pharmacy provided; 

15. optometric services including eyeglasses when medically necessary, provided by 
qualified personnel. Inmates will be afforded the opportunity of requesting a complete 
vision exam and if necessary, replaced lenses and/or lenses and frames, every two 
years - more often if diabetic or presenting history of vision deficit. 
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16. health education program that addresses, at a minimum, hygiene, nutrition, physical 
fitness, stress management, sexually transmitted diseases, chemical dependence, AIDS, 
diabetes, and smoking. 

17. an OSHA exposure control plan will be developed by Contractor prior to Facility 
opemng. 

18. health care specialists, including orthopedic. 

19. medically necessary detoxification treatment of substance abusers. 

20. inpatient and outpatient hospital access. 

21. hospital emergency room access. 

22. provision of all on-site health care services including professional medical, physician, 
mental health, psychiatric, dental, vision, medication services and specialty clinics. 

23. participation by a member ofthe health services team in the classification process to 
ensure that no inmate is given a work or housing assignment contradictory to his 
medical condition. 

24. psychological evaluations required by the board of Pardons and Parole. 

K. The Contractor will not be responsible for inpatient hospitalization costs of inmates, including any 
surgery or specialty services, associated with the treatment of persons with Acquired Immune 
Deficiency Syndrome (AIDS) and/or Hepatitis C, as defined by the Center for Disease Control. The 
Contractor shall, however, be responsible for hospitalization costs associated with other HIV infected 
patients to the same extent as required by sub-paragraph H above. The Department will work 
collectively with the Contractor to establish procedures that address when offenders will be removed 
from the Contractor's facility and returned to a Department facility, based upon the inmates' medical 
condition. 

L. The Contractor will not be responsible for the cost of providing medications therapeutically indicated for 
the treatment of AIDS, HIV, or Hepatitis infection of an inmate. Such treatment will be at the 
Department's discretion and expense. 

O. Written policies and procedures must provide for the prompt notification of resident's next of kin 
and the Department in case of serious illness, surgery, injury or death. Any death must be reported 
immediately to the proper officials as specified in DOC Policy 4.5.34, Inmate Death. A post-mortem 
examination must be conducted at the Contractor's expense on all inmates who die while in the 
custody of the Facility pursuant to 46-4-122(2)(a), M.C.A. 

Q. Informed consent for non-routine health care and treatment must be obtained from inmates by 
medical staff. Such procedure must be consistent with Department policy 4.5 .9, Continuous Quality 
Improvement. Contractor must also ensure that inmates have the right to refuse treatment consistent 
with Department policy 4.5.10, Level of Therapeutic Care. 

T. Contractor shall conduct Continuous Quality Improvement (CQI) according to facility policy. This 
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infonnation will be made available to MDOC upon request. 

SECTION XIX 

Replace: 

Academic, Vocational, Counseling & Recreational Services 

Academic and vocational programs must be comparable to courses offered at Montana State Prison in order 
to provide a continuum of training for transferred inmates. 

Counseling 

Programs must be consistent with those offered by the Department and required by the courts and the 
Montana Board of Pardons as a condition for parole. These include, at a minimum: chemical dependency, 
anger management, cognitive restructuring, and substance abuse treatment. 

A. Contractor will provide inmates with an addictions treatment program, consistent with MDOC 
programmmg. 

B. Chemical dependency treatment programming must include examination of criminal personality issues 
and its role with addiction and should have a strong emphasis on relapse prevention. The Contractor 
must adhere to the Montana Department of Public Health and Human Services Addictive, Mental 
Disorders Division, for chemical dependency rules for correctional facilities. Programming shall be 
provided to inmates who have a court order requiring completion of such a program, whose crime 
involved drugs or alcohol, who have a history of substance abuse, who volunteer and have an assessment 
of chemical dependency, or who have been ordered to complete chemical dependency counseling by the 
Montana Board of Pardons and Parole. Cognitive Restructuring may be included in the chemical 
dependency programming, as approved by the Department. 

C. Anger ManagementlDispute Resolution programming will be provided for appropriate inmates. The 
course lasts ten weeks and includes; Introduction, Cues and anger reducers, external and internal 
triggers, developing strategies to incorporate anger reducers in day:·to-day-situations, developing 
effective self-rewarding and self-coaching techniques, understanding short tenn and long tenn 
consequences; identifying and changing anger-provoking behavior, rehearsal offull sequence "win-win" 
behavior, overall review and reinforcement. Anger Management programming may be included in the 
Cognitive Restructuring programming, as approved by the Department. 

D. While an inmate is housed at the Facility, Contractor shall provide sufficient counseling resources and 
personnel to ensure that any court -ordered counseling requirements for the programs listed in subsection 
(1) may be completed prior to the initial parole eligibility date of an inmate. 

Recreation and Hobby 

Contractor must provide adequate opportunities for physical exercise. The recreational program will include 
indoor, outdoor, and hobby activities. The type and level of activities must meet ACA Standards. Contractor 
must generally confonn to and provide hobby privileges consistent with Montana State Prison Policy MSP 
5.5.4. 
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SECTIONXXI 

Replace: 

Inmate Work and Pay 

Ninety percent (90%) of the work-eligible inmates shall be afforded the opportunity to work and/or be 
involved in paid programming (i.e., educational or vocational). Inmate workers must receive pay comparable 
to that received by inmates in Department facilities and consistent with Department policy. Funds for 
institutional workers pay are included in the per diem rate as set forth in Section V. Payment to inmates 
employed in the MCE industries programs will be the responsibility ofMCE. 

SECTION XXIX 

Replace: 

Indigent Inmates 

The Contractor shall provide inmates who are indigent with personal health and welfare items in accordance 
with Montana State Prison Policy MSP 4.1.4, "Indigent Packages". The Contractor shall provide indigent 
inmates with legal postage and materials in accordance with Montana State Prison Policy MSP 5.4.1, 
"Indigent Legal Postage and Materials". The costs associated with providing these health, welfare, and legal 
materials are included in the inmate per diem rate set forth in Section V. 

SECTION XXXXV 

Replace: 

Alternate Dispute Resolution 

Any dispute between the parties concerning any and all matters related to this Contract will be resolved as 
follows: 

A. Step 1: Each party will appoint a person who shall be responsible for administering the resolution 
procedures regarding claims. Those appointed persons shall attempt to settle such claim. The parties 
agree that they shall act in good-faith to fulfill their obligations under the Contract and to resolve any 
disputes before resorting to legal action. If they are unable to resolve the claim within thirty (30) 
days after either party notifies the other that the claim has been referred for resolution, either party 
may declare that an impasse has been reached and proceed to Step 2. 

B. Step 2: Upon declaration of an impasse, the parties will seek mediation by a certified civil mediator 
who will be agreed to by the parties or, if the parties cannot agree to a mediator within thirty (30) 
days ofthe decision to mediate, said mediator will be chosen by the party seeking mediation. The 
cost of the mediation will be split equally between the parties. 

The mediation process shall be conducted in accordance with the Center for Public Resources Model 
Mediation Procedures of Business Disputes, unless the parties agree otherwise. The mediator shall 
conduct all hearings and meetings in Helena, Montana and, within thirty (30) days of appointment, 
shall notify the parties, in writing, of the decision stating separately findings of fact and 
determinations of law. If non-binding mediation does not resolve the dispute, the parties may 
proceed to Step 3 set out herein. If either party is dissatisfied with the mediator's findings, that party 
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may proceed to step 3. In the event neither party proceeds to step 3 within 30 days of receipt ofthe 
mediator's findings, the mediator's determination shall be binding on both parties. 

C. Step 3: Either party may seek the remedy available under law. 

SECTION XXXXVI 

Replace: 

Contractor Compliance Assessment 

D. The Department's Contract Monitor will prepare a Notice of Non-Compliance that will identify each 
instance of non-compliance with this Contract. The Department will grant the Contractor sixty (60) days 
to rectify the noncompliance and may also allow the Contractor additional time, as appropriate, provided 
the Contractor demonstrates a good-faith effort to achieve compliance. 

Appendix II - Position Roster 

Replaced in its entirety as per the attached. 

This constitutes the Amendment to the Contract. All other provisions contained in the original Contract, as amended, 
shall remain unchanged. 
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SIGNATURES: 

DEPARTMENT 

Bill Slaughter, Dir 
Montana Department 0 

Datd 

Date 

ctions 

Approved for Legal Content by: 
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CONTRACTOR 

Corrections Corporation of America 

;23 ·06/.D3 
Date 

(I~tt·~ 
~lcounsel 
Montana Department of Corrections 
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REVIEWED BY: 



CROSSROADS CORRECTIONAL CENTER 
SHElBY, MONTANA 
256 Male Beds 
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Approved: 

Jimmy 
Turner, Vice 
President, 
Operations 

Date 
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** 

** 

** 

** 

** 

Dentist 

Dental Hygienist 

Psychiatrist 

Optometrist 

positions included in the Correctional Officer 
job classification. 

** Positions hired on a contractual or fee basis for 
services rendered. 
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CROSSROADS CORRECTIONAL CENTER 
SHELBY, MONTANA 

251-344 Male Beds 
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Approved: Signature 
on File 

Jimmy Date 
Turner, Vice 
President, 
Operations 
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** 

** 

** 

Dental Hygienist 

Psychiatrist 

Optometrist 

job classification. 

** Positions hired on a contractual or fee basis for 
services rendered. 

NOTE: Increase/decrease in staffing level 
will be commensurate with 
increase/decrease in 
inmate population. 

Ratios: 

Correctional Officer to Inmate (64) 
Uniformed Staff to Inmate (73) 
Total Staff to Inmate (120 - includes contract 
staff) 

**Source: The 2001 Corrections Yearbook
Adult Corrections 
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1 :2.9 

RACT 
PRN/CONT 
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RACT 
PRN/CONT 
RACT 

Nat'l 
Avg.** 
1 :5.4 
1 :4.5 
1 :3.1 
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* 

CROSSROADS CORRECTIONAL CENTER 
SHELBY, MONTANA 
345-432 Male Beds 

Approved: 

Jimmy 
Turner, Vice 
President, 
Operations 

Date 

*~~~~--------------~--~--~----~--~~~ 
* 
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** Dentist 

** Dental Hygienist 

** Psychiatrist 

** Optometrist 

** Positions hired on a contractual or fee basis for 
services rendered. 

NOTE: Increase/decrease in staffing level 
will be commensurate with 
increase/decrease in 
inmate population. 
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CROSSROADS CORRECTIONAl CENTER 
SHElBY, MONTANA 
432-512 Male Beds 
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Approved: 

Jimmy 
Turner, Vice 
President, 
Operations 

Date 



**~~~~~~~~~~~----------------------------~.-------~~--------~----------~------~~~~=,-~~ 

**h=:~~~~~~~~~~---------------------------r'-------~--------I1----------~------~nn~~~~~ 
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** Contract Attorney 

** 

** 

** 

** 

Dentist 

Dental Hygienist 

Psychiatrist 

Optometrist 

DD~;jtjl)ns included in the Correctional Officer 
job classification. 

** Positions hired on a contractual or fee basis for 
services rendered. 

NOTE: Increase/decrease in staffing level 
will be commensurate with 
increase/decrease in 
inmate population. 
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AMENDMENT 1 

The Montana Department of Corrections (Department) and Corrections Corporation of 
America agree to amend the Contract for Operation and Management Services (Contract) 
entered into between the Parties the 22nd day of July 1998. 

WHEREAS Correction Corporation of America merged into Prison Realty Corporation, a 
Maryland Corporation; and 

WHEREAS a new management corporation, Correctional Management Services 
Corporation, was formed to provide correctional facility operations and management; and 

WHEREAS pre-merger Corrections Corporation of America assigned rights to use the 
trade name Corrections Corporation of America to Correctional Management Services 
Corporation, doing business as Corrections Corporation of America, for use in its 
operational and management obligations; 

WHEREAS, in May 1999, Correctional Management Services Corporation changed its 
name to Corrections Corporation of America (hereinafter referred to as post-merger 
CCA); 

WHEREAS pre-merger Corrections Corporation of America wishes to assign its rights 
and delegate its duties under the Contract for Operations and Management Services 
between Corrections Corporation of America and the Montana Department of 
Corrections to post-merger CCA; and 

WHEREAS the Contract for Operations and Management Services, Section XXXIV, 
"Assignment" requires Corrections Corporation of America to obtain the express written 
permission of the Department prior to assignment of the rights and delegation of the 
duties of said Contract, 

THEREFORE, in consideration of the following mutual promises, the parties agree as 
follows: 

1) The Department agrees to recognize the assignment of the Contract for Operations 
and Management Services from the pre-merger Corrections Corporation of America to 
post-merger CCA. 
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2) Section V.D.S ., Compensation and Adjustments is amended to read: 

The Department will prepay the Contractor for six (6) months of the first-year operating 
per diem in the amount of $2,234,898. This prepayment will be made following the first 
inmate movement. The Contractor agrees that this amount is a prepayment only; it must 
be deducted from the Contractor's monthly invoice beginning with the December, 1999 
billing. The prepayment must be fully repaid with the May, 2000 billing. 

3) Section I: Contract Terms is amended to include the following definition: 

Priority I incidents: means death of an offender; extensive property damage; hostage 
situations; sexual assaults; assaults involving hospitalization; riot/disturbance; escape; 
power outage; suicide; strikes; or any occurrence the Facility Administrator believes may 
result in an unusual level of public attention. 

4) Section XXVIII: Communications is amended to read: 

A. Priority I Incidents: The Facility Administrator will ensure thatJhe 
Department Duty Officer receives immediate verbal notification of all Priority I 
incidents. Written reports concerning these incidents shall be faxed to the 
Department within 8 hours of discovery of the incident. 

B. Daily Operational Reports: The fill-in-the-blank, daily operations form, 
supplied by the Department, includes issues such as all temporary lock-up 
incidents, severe and major disciplinary reports, off-site medical transport, use of 
force incidents, administrative segregation placements, inmate-on-inmate assaults, 
inmate-on-staff assaults, contraband seizures, and urinalysis reports. Daily 
reports completed by the facility will be given to the on site monitor, or at the 
request of the Contract Placement Bureau Chief, faxed to the Contract Placement 
Bureau. 

C. Additional reports requested by the Department will be immediately faxed to 
the Contract Placement Bureau. 

D. Video tape recordings, if applicable, must be sent to the Department within 
three (3) days of a request. 

E. Counts: Any count changes at the facility will be reported to the onsite 
contract monitor and, as requested, to the Contract Placement Unit in Deer Lodge 
atthe time of the count change. Count changes required to be reported include, 
but are not limited to, inmates on leave to court, transfers from other facilities, 
transfers to Pre-Releases, MCDC, TSCTC (boot camp), Corrections Connections, 
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discharges, parole, or extended hospital stays. The report shall include the new 
total count and the name and AO number of the inmate(s) moved. 

F. Contractor will designate and provide a listing of onsite key personnel. These 
key personnel shall be responsible for the effective exchange of information 
between the Facility, Toole County Sheriff and Department. 

G. Department liaison's listing - Contract Placement Bureau Chief 

5) There shall be a new section that reads as follows: 

Section XXXXIX 

Assurances: Post-merger CCA is a Tennessee corporation authorized to conduct the 
business of managing correctional facilities within the state of Montana. Based upon 
recent representations made by post-merger CCA to the Department concerning its recent 
corporate reorganization, post-merger CCA now warrants that it is a corporation with 
adequate capitalization sufficient to ensure the operation of the Facility as provided in the 
Contract. 

6) There shall be a new section that reads as follows: 

Section L 

Inmate Transportation: Contractor agrees to pay for all transportation costs, including 
security, in transporting inmates to the Facility. Initial transportation and occupancy shall 
occur according to the following schedule: 

Week of 
9-6-99 
9-16-99 
9-20-99 
9-27-99 
10-4-99 

Inmates (Facility/ Classification) 
40 (Montana State Prison/20 ad.seg., 20 close) 
40 (Montana State Prison) 
34 (CCA-New Mexico) 
68 (CCA-Arizona) 
68 (CCA-Tennessee) 

7) There shall be a new section that reads as follows: 

Section LI 

Total 
40 
80 
114 
186 
250 

Expansion: Contractor, on sixty (60) days' notice, agrees to house additional inmates 
transferred to the Facility in a number not to exceed the design specifications of the 
unites) Contractor proposes to use in housing and managing the additional ~nmates. The 
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Contractor and the Department agree that each subsequent transfer will consist of 
approximately forty (40) inmates. 

The above amendments are effective upon obtaining the last signature of the parties and 
are to be interpreted as an integral part of the Contract. The terms of these amendments 
shall control to the extent of any ambiguity between the language of the Contract and the 
amended sections. The remaining sections of the original Contract shall remain as 
written and have full force and effect. 

By signing below, the parties represent and warrant that they possess the authority to bind 
the party represented. 

Signatures: 
DEPARTMENT 

Marc Racicot, Governor 
State of Montana 

Date 

Approved for legal content by: 

octor Crants, Ch9"'~J'H"HJ 
Corrections Co oration of America 
Chairman, Prison Realty Corporation 

Date 

Legal ounsel 
Dept. of Corrections 

~tf,lffP 
ate 
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CONTRACT FOR OPERATION AND MANAGEMENT SERVICES 

Authorized by the Private Correctional Facility Act: 
53-30-601 through 53-30-611, M.C.A. (1997) 

MINIMUM, MEDIUM, CLOSE, SECURITY PRISON FOR ADULT MALE OFFENDERS · 

BY AND BETWEEN 

MONTANA DEPARTMENT OF CORRECTIONS 
1539 11th Avenue, Helena, Montana 

and 

CORRECTIONS CORPORATION OF AMERICA 
10 Burton Hills Boulevard, Nashville, Tennessee 37215 

RECITALS 

WHEREAS, in House Bill 2 the Fifty-fifth Montana Legislature authorized the Department to 
issue a Request for Proposals and enter into a contract with a private vendor during the 1999 
biennium for the construction of a correctional facility of approximately 500 beds and the housing 
of inmates in the facility ; and 

WHEREAS, the Department of Corrections issued a Request for Proposals and received bid 
proposals from 5 private prison companies, including Corrections Corporation of America; and 

WHEREAS, on the basis of the proposals, further clarifications, and best and final offers the 
Department of Corrections selected Corrections Corporation of America's proposal as the most 
advantageous for the State of Montana; and 

WHEREAS, in House Bill 83 the Fifty-fifth Montana Legislature set standards for the construction 
and operation of private prisons in Montana; and 

WHEREAS, the Montana Legislature has required that private prisons must substantially conform 
with American Correctional Association standards and National Commission on Correctional Health 
Care standards; 

NOW THEREFORE, the Department of Corrections and Corrections Corporation of America 
as parties to this contract, and in consideration ofthe mutual promises contained herein, agree 
as follows: 

THIS CONTRACT IS CONTINGENT UPON APPROVAL OF FUNDING BY THE FIFTY
SIXTH LEGISLATURE AS WELL AS FUNDING BY EACH SUCCESSIVE 
LEGISLATURE. 
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SECTION I 

Contract Terms 

ACA; means American Correctional Association. 

ACA Standards; means Standards for Adult Correctional Institutions published by the American 
Correctional Association, in effect as of September 1999, and as the same may be modified, 
amended, or as supplemented in the future. 

Biennium; means the two-year period beginning on July 1 and ending on June 30 of odd numbered 
years which correspond to Montana's legislative sessions and the state's budgeting period. 

Bona fide Montana resident; means a person who, at the time of employment and immediately 
prior to the time of employment, has lived in this state in a manner and for a time that is sufficient 
to clearly justify the conclusion that the person's past habitation in this state has been coupled with 
an intention to make it the person's home. Sojourners or persons who come to Montana solely in 
pursuance of any contract or agreement to perform labor may not be considered to be Bona fide 
residents of Montana. 

Conflict of Standards; means that a conflict exists between ACA Standards, NCCHC Standards, 
federal, state or local law or regulation, and/or the Contract. 

Contract Monitor; means the MDOC employee or employees designated to monitor the operation 
of the facility for compliance with the Correctional Services Contract. 

Contractor; means Corrections Corporation of America. 

Department; means Montana Department of Corrections. 

Facility; means the fully equipped and furnished prison which is operated by the Contractor. 
Facility includes all housing units, administrative offices, classrooms, hearing room, medical 
infirmary unit and all other structures of whatever kind including roads, fences, infrastructure, utility 
systems, etc., to be constructed for the incarceration of inmates assigned by MDOC. 

FF&E; means furnishings, fixtures and equipment with a unit cost of$500.00 or more and a useful 
life of one year or more for the facility. 

Fiscal Year; means a one year period beginning July 1 and ending June 30 the following year. 

For Cause; includes, but is not limited to: 
1) failure of a party to comply with the terms of this Contract; 
2) Contractor bankruptcy, reorganization, or liquidation; or 
3) failure of Contractor to comply with the Private Correctional Facility Act, ACA or 

NCCHC Standards, Department rules. 
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r Infrastructure; means the utilities, roads, sewers, lagoons, and water system. 

Inmate Day; means each day, or part of a day, including the first but not the last day in which an 
inmate is housed at the facility. 

MSP; means Montana State Prison. 

NCCHC; means National Commission on Correctional Health Care Standards for Adult 
Correctional Institutions published by the National Commission on Correctional Health Care, in 
effect as of September 1999, and as the same may be modified, amended, or as supplemented in the 
future. 

Per Diem; means the cost per inmate per day to which these parties agreed. 

P.D.S.T.; means Montana Peace Officer Training Standards. 

Proposal; means all materials submitted by the Contractor in response to the Department's RFP and 
any amendments thereto including the Department's Addendum #1 to the RFP dated December 19, 
1997, follow up clarifications to Addendum #1 dated January 27, February 5 and 10, 1998, written 
responses to all questions for clarifications, and Contractor's Best and Final Offer dated June 12, 
1998. 

RFP; means the Department's Request for Proposal, "RFP No.PP.500-97". 

Security "Minimum"; means the custody level of inmates whose movement within the Facility is 
unrestricted. Moderate supervision may be implemented when minimum custody inmates are 
secured within their assigned housing unit or work site. Work assignments are authorized inside and 
outside any perimeter fence. For movement within the Facility, no restraints are required. A 
minimum of one staff must escort on transports outside the Facility. 

Security "Medium"; means the custody level of inmates whose movement within the Facility is 
restricted. Work assignments are authorized in a double or single fenced compound with indirect 
supervision. For movement within the Facility, no restraints are required. For movement out of the 
Facility, wrist and belt restraints are required. A minimum of one staff must escort medium custody 
inmates on transports out of the Facility. 

Security "Close"; means the custody level of inmates whose movement within the Facility is very 
restricted. These inmates typically include inmates released from Maximum custody or disciplinary 
segregation who have serious records of institutional misconduct and who are re-entering general 
population. Close custody also includes reception inmates awaiting transfer to the appropriate 
housing unit (excluding On Leave to Custody (OLTC) and ten day furlough returns), "Temporary 
Lock up" for inmates facing disciplinary and reclassification hearings for serious rule infractions and 
inmates serving detention time for disciplinary violations. Work assignments are limited to inside 
a double-fenced perimeter with direct supervision. For movement within the Facility, no restraints 
are required. For movement outside the Facility, wrist, belt and leg restraints are required. A 
minimum of two staff must escort Close custody inmates on transports out of the Facility. 
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St.ate; means State of Montana 

Supervision "Direct"; means constant, uninterrupted supervision of an inmate. The staff must be 
in the immediate presence of inmates at all times. 

Supervision "Indirect"; means a non-routine lapse in Direct Supervision is allowed for short, 
temporary periods provided the inmate is in a secure area or, staff may have visual supervision of 
an inmate without being within the immediate presence ofthe offender. 

Supervision "Moderate"; means inmates may be in an assigned area without the immediate 
presence of staff, but staff check on the inmate at specific, non-routine intervals. 

SECTION II 

Policy Statement 

A. This Contract between the Department and the Contractor for the operation and management 
of a private prison, entered for the benefit of the public and inmates, is premised on the 
following goals of privatization: 

1. to provide the public with prison services that are cost efficient and effective with 
respect to the purposes and goals of incarceration; 

2. to provide inmates with proper care, treatment, rehabilitation, and reformation; 

3. to provide the public and inmates with prison services that meet the requirements of 
the American Correctional Association, the National Commission on Correctional 
Health Care, licensing requirements of the State of Montana, and other minimum 
standards that may be promulgated by the Department; and 

4. to provide the State of Montana with the opportunity to compare the costs and 
benefits of privatized corrections with the costs and benefits of public corrections. 

This Contract is entered in consideration of these goals of privatization. 

General Requirements 

A. The Contractor shall provide all services and management for the operation of a 500 bed, 
minimum to close security prison for adult male offenders. Contractor shall begin accepting 
inmates no later than September 1, 1999, on a schedule of up to 100 inmates per week. 
Total occupancy level is estimated to be achieved on or before November 1, 1999. 

B. It is anticipated that the Facility capacity will be expanded. Contractor shall cooperate with 
the Department concerning scheduling Facility expansion. 

C. The Department's RFP, Addendum to the RFP, follow up notices to the Addendum, 
Contractor's Proposal, and Contractor's changes to Proposal through the Best and Final Offer 
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Process are hereby incorporated by reference and are made a part of this Contract as if set 
forth in full herein. This Contract consists of and precedence is established by the order of 
the following documents incorporated into this Contract: 

4. This Contract document; 
2. The RFP, including Addendums and follow up notices; and, 
3 The Proposal, including Addendums and Contractor's Best and Final Offer, as 

accepted by the Department. 

D. The Contractor shall notify the Department in writing of any alleged conflict between the 
documents and any alleged conflict shall be resolved by the Department after review of the 
alleged conflict according to the considerations set forth herein. The documents in the 
preceding paragraph are complementary and what is required by one shall be binding as if 
required by all. However, in the case of any conflict or inconsistency arising under the 
documents, a higher order document shall supersede a lower order document to the extent 
necessary to resolve any conflict or inconsistency. 

E. In accordance with requirements of 53-30-601 through 53-30-611, MCA, the Facility must 
be licensed by the Department as a "private correctional facility" by August 1,1999. 

F. The Contractor must achieve ACA accreditation within three years from the opening date of 
the Facility and must maintain ACA accreditation for the life ofthis Contract. 

G. The Contractor must achieve National Commission on Correctional Health Care 
accreditation of its health services operation within three years from the opening date of the 
Facility and must maintain NCCHC accreditation for the life of the Contract. 

H. The Facility will house minimum, medium, and close custody adult male offenders as 
authorized by the Private Correctional Facility Act: 53-30-601 through 53-30-611, M.C.A. 
The Contractor shall comply with the provisions of 53-30-603, M.C.A. for housing inmates. 
In the event the law permits housing inmates, other than those assigned by the Department, 
the Department retains first option to house its inmates in the Facility. 

SECTION III 

Duration 

A. The Operations and Management Contract will cover an initial term of four (4) years, 
scheduled to begin on September 1,1999, and end on August 31, 2003. The parties may 
renew this Contract for eight (8), two (2)-year periods, all said periods subject to satisfactory 
evidence of contractual compliance. The total life of the Contract shall not exceed twenty 
(20) years. 

B. The parties shall mutually notify the other party in writing not less than 180 days prior to the 
expiration of the Contract of the party 's intention to renew or not renew this Contract. 
Failure of a party to notify the other as set forth herein shall be construed as a decision not 
to renew this Contract. 

Operations & Management Contract 
Corrections Corporation of America 
Shelby, MT 
July 1998 

Page 5 of 42 



C. It is understood and agreed that this Contract is dependent upon appropriation of funds for 
this Contract by the Montana Legislature. Further, the parties recognize that the act of 
appropriation is a legislative act. The Department agrees to take such action as is necessary 
under the laws applicable to the State to timely and properly budget for and request the 
appropriation of funds from the Legislature of the State of Montana which will permit the 
Department to make all payments required under this Contract. 

SECTION IV 

Conditions for Termination 

A. The Contract will be subject to the following termination provisions prior to its expiration 
date. The Contract may be terminated by the Department for: 

DefaultlN on -compliance 
Contractor Insolvency 
Unavailability of Funds 
Destruction/Condemnation 

1. Termination for Default or Noncompliance 

a. If the Department determines that Contractor is determined to be in breach 
of any of the terms and conditions of this Contract, and such breach is not 
cured within 60 days of receipt of written notice thereof, Contractor shall be 
declared in default. The Department shall have the right by further written 
notice to terminate this Contract on any future date not less than 10 days from 
the date of such further notice. The parties, by written mutual agreement, 
may extend the time period for Contractor to cure a breach. Notwithstanding 
the foregoing, the Department may terminate this Contract immediately and 
without notice if there is an imminent threat of injury to life or property 
caused by a default by the Contractor of a term of this Contract. 

h. A breach of performance by the Contractor for which the Contract may be 
terminated may include, but is not limited to: 

i. a failure to comply with any federal, state or local law; 

ii. managing the inmate population in such a manner as to jeopardize the 
public's, inmates' or employees' safety, and places the Department, 
the State and the public at legal risk; 

iii. failure to perform the Contract according to its terms, conditions and 
specifications. 
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c. The Contractor and/or its surety must be jointly and severally liable to the 
State of MontanalDepartment of Corrections for all loss, cost or damage 
sustained by the State of Montana/Department of Corrections as a result of 
the Contractor's default; provided, however that a Contractor's surety liability 
must not exceed the final sum specified in the Contractor's bond. 

2. Termination for Contractor Insolvency 

If Contractor applies for or consents to the appointment of a receiver, trustee or 
liquidator of itself or of all or a substantial part of its assets, files a voluntary petition 
in bankruptcy, admits in writing its inability to pay its debts as they become due, 
makes a general assignment for the benefit of creditors, files a petition or an answer 
seeking reorganization or rearrangement with creditors or, as a debtor, invokes or 
takes advantage of any insolvency law, or if an order, judgment or decree is entered 
by a court of competent jurisdiction, on the application of a creditor, adjudicating 
Contractor a bankrupt or insolvent or approving a petition seeking reorganization of 
Contractor or of all or a substantial part of its assets, and such order, judgment or 
decree continues unstayed for thirty (30) days, then the Department may by written 
notice terminate this Contract effective on any future date specified in such notice. 
In the event of filing of a petition for bankruptcy by or against the Contractor, the 
Department shall have the right to terminate the Contract upon the same terms and 
conditions as termination for default. 

3. Termination for Unavailability of Funds 

In the event that funds for the Contract become unavailable, the Department shall 
have the right to terminate the Contract without penalty. 

4. Termination due to Destruction or Condemnation 

If the Facility is totally or extensively damaged by fire or other casualty so as to 
prevent or substantially limit Contractor's operations, or is condemned for public use 
by a legally constituted public authority, either party may upon written notice to the 
other within thirty (30) days of such casualty or such condemnation, terminate this 
Contract, effective as of the occurrence of the casualty or the effective date of the 
condemnation. 

5. Procedure on Termination 

a. Upon delivery to the Contractor of a Notice of Termination specifying the 
nature of the termination, the extent to which performance of work under the 
Contract is terminated, and the date on which such termination becomes 
effective, the Contractor shall: 

i. stop work under the Contract on the date and to the extent specified 
in the Notice of Termination; 
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ii. place no further orders for materials, services, or facilities, except as 
may be necessary for completion of such portion of the work under 
the Contract as is not terminated; 

Ill. terminate all orders to the extent that they relate to the performance 
of work terminated by the Notice of Termination, except as may be 
necessary to avoid the occurrence of penalty assessments and the 
continuation of which the Department has approved; 

iv. assign to the Department or a subsequent contractor, as the case may 
be, in the manner and to the extent directed by the Department all of 
the right, title and interest of the Contractor under the orders so 
terminated, in which case the Department or a subsequent contractor 
shall have the right, in its discretion, to settle or pay any or all claims 
arising out of the termination of such orders; 

v. with the approval or ratification of the Department, settle all 
outstanding liabilities and all claims arising out of such termination 
of orders, the cost of which would be reimbursable in whole or in 
part, in accordance with the provision of the Contract; 

vi. transfer title to the Department (to the extent that title has not already 
been transferred) and deliver in the manner, at the times, and to the 
extent directed by the Department all files, processing systems, data 
manuals, or documentation, in any form, that relate to work 
terminated by the Notice of Termination; 

vii. complete the performance of such part of the work as shall not have 
been terminated by the Notice of Termination; and 

viii. take such action as may be necessary, or as the Department may 
direct, for the protection and preservation of the property related to 
the Contract that is in the possession of the Contractor and in which 
the Department may acquire an interest. 

b. The Contractor shall proceed immediately with the performance of the above 
obligations notwithstanding any delay in determining or adjusting the amount 
of any item of reimbursable price under this provision. 
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SECTION V 

Compensation and Adjustments 

A. The Department shall pay Contractor's per diem charge for each day or part of a day, 
including the first but not the last day in which an inmate is housed at the Facility. 

B. The per diem rate constitutes the sole and exclusive payment by the Department for the 
provision of all services provided herein, except as otherwise specifically provided in this 
Contract. 

C. All payments made under this Contract shall be made only upon submission by Contractor 
of an invoice specifying the amounts due and certifying that services requested under the 
Contract have been performed in accordance with the Contract. The invoices shall be 
submitted by Contractor each month for the fixed rate per inmate day of the preceding month 
and shall contain the names and inmate number (A.O.#) of all inmates in the custody of the 
Contractor and their date of incarceration at the Facility and date of release, if applicable. 
The Department shall pay each correctly submitted invoice within ten (10) days of receipt 
of invoice. The Department will make reasonable efforts to effect payment to Contractor by 
wire transfer in accordance with Contractor's written instructions. 

D. In consideration for all services provided, and barring any Contractor Compliance 
Assessment adjustments resulting from the Department's Contract monitoring processes, the 
Department will pay Contractor according to the following schedules: 

1. The Operations and Management per diem rate for the contract year ending June 30, 
2000 shall be $40.25 per inmate day for a total compensation estimated to not exceed 
$623,875 per month, and $7,365,750, for the period. 

2. The Operations and Management per diem rate for the contract year ending June 30, 
2001 shall be $41.34 per inmate day for a total compensation estimated to not exceed 
$640,720 per month, and $7,543,957 for the period. 

3. The Operations and Management per diem rate for the contract year ending June 30, 
2002 shall be $42.45 per inmate day for a total compensation estimated to not exceed 
$658,019 per month, and $7,747,644 for the period. 

4. The Operations and Management per diem rate for the contract year ending June 30, 
2003 shall be $43.60 per inmate day for a total compensation estimated to not 
exceed $675,786 per month, and $7,956,830 for the period. 

5. The Department will advance the Contractor six (6) months of the first year operating 
per diem in the amount of $3,622,500. This advance will be made by no later than 
July 5, 1999. The Contractor agrees that this advance will be deducted from its 
monthly invoice beginning December of 1999 and ending May of2000. 
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SECTION VI 

Contractor Indemnification 

The Contractor agrees to protect, defend, and save the State and any political subdivision, 
their elected and appointed officials, agents, and employees, while acting within the scope 
of their duties as such, harmless from and against all claims, demands, and causes of action 
of any kind or character, including the cost of defense thereof, arising in favor of the 
Contractor' s employees or third parties on account of bodily or personal injuries, death, or 
damage to property arising out of services performed or omissions of services or in any way 
resulting from the acts or omissions of the Contractor and/or its agents, employees, 
representatives, assigns, or subcontractors under this agreement. 

SECTION VII 

Responsibility for Habeas Corpus and Litigation Procedures 

A. The Department shall defend Contractor, Contractor's subcontractors, representatives and 
employees in any habeas corpus or post-conviction relief action to the extent such action 
challenges the validity of the conviction or the sentence to the Montana Department of 
Corrections or the decision to transfer an inmate to the Facility. Except as provided herein, 
the Contractor's costs of legal services for protecting its interest in actions the Department 
has agreed herein to defend, shall be deemed usual costs incidental to the operation of the 
Facility. 

B. The Contractor shall notify the Department of any litigation filed by Department's inmates 
and served upon the Contractor by complete FAX copy within twenty-four (24) hours of 
service upon or receipt by the Contractor, and Contractor shall also mail copies of such 
documentation to the Department within such twenty-four (24) hour period. All such 
documents will be faxed and mailed to the Department's chief legal counsel in Helena, 
Montana. 

C. The Department shall notify the Contractor of any litigation filed by Contractor's inmates 
and served upon the Department by complete FAX copy within twenty-four (24) hours of 
service upon or receipt by the Department, and Department shall also mail copies of such 
documentation to the Contractor within such twenty-four (24) hour period. All such 
documents will be faxed and mailed to Linda Cooper, Vice President, Legal Affairs, 
Corrections Corporation of America, in Nashville, Tennessee. 

SECTION VIII 
Insurances 

A. General Insurance Requirements: Bindersrequired by this section must be received within 
10 days of the execution date of the Contract and copies of all certificates and endorcements 
must be received prior to the service commencement date. The Department reserves the right 
to require complete copies of all insurance policies at any time. All Insurance coverage must 
remain in effect for four (4) years following termination of the Contract. 
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B. The Contractor must maintain for the duration of the Contract, at its cost, primary insurance 
coverage against claims for injuries to persons or damages to property including contractual 
liability which may arise from work performed under this Contract. This insurance must 
cover Claims that may be caused by any act, omission, error, negligence, or failure to comply 
with the Contract, by the Contractor, itsofficers, agents, representatives, assigns, or servants; 
as well as all costs and expenses incurred by the State for defense of causes of action brought 
by or on behalf of an inmate that accrues while the inmate is incarcerated in the Facility. The 
insurance must provide coverage for any claim which accrued prior to termination of this 
Contract. 

C. The Contractor must require all subcontractors to obtain, maintain, and keep in force 
insurance coverage in accordance with the terms of the Contracts. The Contractor must sign 
a waiver which requires its insurance carriers to directly notify the Department of any and 
all changes in coverage or carrier, including but not limited to notices of intent to cancel 
coverage, cancellation of coverage, or requests to change coverage during the term of this 
Contract or during the term of subsequent contract renewal period(s). 

1. Liability Insurance: The Contractor must provide and maintain commercial 
general liability, bodily injury liability, property damage and workers' compensation 
insurance, insuring the interest of all parties including additional insureds, from 
claims for bodily injury and property damage arising from the Contractor's 
operations whether such operations are performed by the Contractor or by any of its 
subcontractors. 

a. The bodily injury liability insurance must pay on behalf of the insured all 
sums up to the limits provided by the policy which the insured is legally 
obligated to pay as damages caused by any occurrence, because of bodily 
injury, sickness or disease, including death. 

h. Coverage must be extended to include civil rights violations, which will 
include all claims brought by any persons based in whole or in part on an 
alleged violation of the United States or Montana constitutions, statutes, or 
regulations, including but not limited to suits brought pursuant to 42 U.S.c. 
Section 1983. Coverage must also include medical and professional liability 
for employed nurses including all health care workers, doctors, attorneys, 
counselors, psychologists, social workers and teachers. If Contractor sub
contracts any health services to be provided on-site and does not indemnify 
sub-contractor, evidence of sub-contractor's current insurance coverage must 
be retained at the Facility. 

Limits: $1 million combined single limits per occurrence 
$3 million annual aggregate combined single limits per year 

2. Property Insurance: At its sole cost and expense, the Contractor must keep the 
building and all other improvements on the premises fully insured throughout the 
term of the Contract against the following hazards: 
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a. Loss or damage by fire or other such risks in an amount sufficient to permit 
such insurance to be written at all times on a replacement costs basis. Such 
loss may be insured against by attachment of standard form extended 
coverage endorsement to fire insurance policies. 

b. Loss or damage from leakage or sprinkler systems now or hereafter installed 
in any building on the premises. 

c. Loss or damage by explosion of steam boilers, pressure vessels, oil or 
gasoline storage tanks, or similar apparatus now or hereafter installed in a 
building or buildings on the premises. 

3. Vehicle Insurance: Automobile liability insurance must be Occurrence coverage 
with combined single limits of $1 million per occurrence/$2 million aggregate per 
year for bodily injury, personal injury and property damage. If commercial 
automobile liability insurance or anther form with a general aggregate limit is used, 
either the general aggregate limit must apply separately or the general aggregate limit 
must be twice the required occurrence limit. 

B. Contractor's insurance coverage must be primary insurance in respect to the State, its 
officers, officials, employees, and volunteers. Any insurance or self-insurance maintained 
by the State, its officers, officials, employees, or volunteers shall be in excess of the 
Contractor' s insurance and shall not contribute to it. 

C. The Contractor must provide copies of all insurance coverage renewals to the Department's 
Contracts Manager annually. 

D. All insurance coverages required by this section must be placed with an insurer with a Best's 
Rating of not less than A-. 

SECTION IX 

Contractor's Performance Bond 

The Contractor will be required to purchase a performance security bond in the amount of 
$1 ,836,406.25, the bond being equal to 25% of the per diem rate per inmate per day times 
500 times 365. The performance bond will be renewed each year and shall be required 
throughout the term or renewal terms of the Contract. The $1,836,406.25 performance bond 
covering the first contract year must be submitted to the Department's Contracts office no 
later than August 1, 1999. 
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SECTION X 

Right of Entry 

A. The Department shall have a right to enter the premises at any time, with or without notice. 

B. The Department shall have the right to assume emergency control of the Facility if there exist 
substantial violations which affect the life, health, or safety of the inmates, Facility 
employees, or the public or that otherwise substantially impact the security of the Facility. 
If the Department assumes control of the Facility, the Department shall suspend payments 
to the Contractor. 

SECTION XI 

Prevailing Wage and Preferences 

A. The Contractor agrees to pay the applicable standard prevailing rate of wages as determined 
by the Commissioner of Labor and Industry, State of Montana for work performed by 
Contractor's employees or the employees of Contractor's subcontractors. Appendix I 
contains the current Montana standard prevailing rate of wages, including fringe benefits, and 
is incorporated herein by reference. 

B. Except for heavy and highway construction, the Contractor must pay 1) the travel allowance 
that is in effect and applicable to the district in which the work is being performed and 2) the 
standard prevailing rate of wages, including fringe benefits for health and welfare and 
pension contributions, that meets the requirements of the Employee Retirement Income 
Security Act of 1974 and other Bona fide programs approved by the United States 
department of labor and is in effect and applicable to the district in which the work is being 
performed. 

C. For heavy and highway construction, the Contractor shall pay the heavy and highway 
construction wage rates established statewide for the project. 

D. Contractors, subcontractors, and employers who are performing work or providing services 
under the Development Contract shall post in a prominent and accessible site on the project 
or work area, not later than the first day of work, a legible statement of all wages to be paid 
to the employees employed on such site or work area. 

E. Pursuant to Section 18-2-404, MCA, the Department will withhold the first $1,000.00 of the 
Contract price of the Development Contract until termination thereof. 

Preferences 

A. The Contractor must give preference to the employment of Bona fide Montana residents. 

B. The Contractor must use Montana-made goods if they are comparable in price and quality 
to goods manufactured outside of Montana, as required by 18-1-112, M.C.A. 
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SECTION XII 

Facility Administration 

The Contractor shall confine and supervise Montana inmates which the Department has 
determined are suitable for transferto Facility. Contractor shall furnish subsistence and all 
necessary routine medical, dental and mental health care; provide for the inmates' physical 
needs; provide programs, training and treatment which are consistent with individual needs; 
retain the inmates in safe, supervised custody; maintain proper discipline and control; make 
certain that sentences and orders of the committing court are faithfully executed; provide 
access to legal assistance for inmates of the Facility; and comply with all applicable federal 
and state constitutional requirements, laws, rules, regulations, ordinances and court orders. 

A. Subject to the terms of this Contract, it shall be Contractor's responsibility to ensure 
that its Warden has in place a method to facilitate communication, establish policy, 
explore problems, ensure conformity to legal and fiscal requirements and implement 
programs which from time to time the Department may request incorporated into 
Contractor's operation. 

B. The Contractor shall have a policy and procedure manual pre-approved by the 
Department which specifically describes its programs and services which it offers. 
The policy and procedure manual must be submitted to the Department for review 
and approval on or before May 1, 1999. Contractor's policies will generally be 
similar to Montana State Prison and Department policies to encourage consistent 
inmate management and treatment. Contractor may utilize it's own procedures for 
policy implementation. The Department will review and provide approval or 
comments within 30 days of receipt of the policy and procedure manual. The policy 
manual shall be reviewed annually by the Contractor and updated when necessary. 
All revisions to the manual must be submitted to the Department for review and 
approval prior to implementation. The manual must be accessible to all employees 
and all revisions must be circulated to all employees prior to implementation. 

C. The Contractor must have a system in place to self-monitor its programs through 
inspections and reviews by the warden or designated staff. 

D. The Contractor shall, on an annual basis, review it's Contingency, Emergency 
Response and Mutual Aid plans as required in Section XVI, Security and Control. 
The Contractor shall meet with the Department on an annual basis to review the 
plans. 

E. Within the first twelve (12) months of opening the Facility, the Contractor must file 
an action plan with the Department for achieving ACA accreditation within 3 years 
from date of opening. The Contractor must thereafter make application for and 
successfully achieve ACA accreditation by no later than September 1, 2002, which 
constitutes a period of 36 months of acceptance of the first inmate. The Contractor 
shall provide the Department with copies of all correspondence between ACA and 
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the Contractor as it relates to the Facility, within five (5) working days or receipt of 
said correspondence. If there exists a difference between the standards and state 
laws, the higher standard will be followed. 

F. The Department Contract Monitor(s) and other authorized Department 
employees/agents, including the Montana Legislative Auditor, shall have immediate, 
unlimited access at all times to all areas of the Facility. The governor and members 
of the Legislature shall be admitted into the Facility at any time. All such persons 
desiring access of the Facility shall be subject to Contractor's routine security 
inspection. Contractor shall be given reasonable advance notice to accommodate 
organized tours of the Facility. 

G. The Department's Contract Monitor shall be provided an office and furnishings 
including a dedicated telephone line for the sole use of the Department's Contract 
Monitor at no cost to the Department. The Department shall be responsible for long 
distance telephone call expenses. After assignment of such work space, no change 
in the Contract Monitor's work space or equipment shall be made by Contractor 
without the prior written consent of the Department. Contractor shall provide 
equipment for the use of the Contract Monitor(s) at no cost to Department. 

H. In the event of a conflict of standards, the most stringent standard shall apply. 

General Administration 

A. The Contractor shall develop and implement a Forced labor and Earned Incentive Program 
consistent with that operating at MSP. 

B. The Contractor must have written policies which are implemented to ensure that no inmate 
or group of inmates is in a position of control or authority over other inmates. 

C. The Contractor must develop and implement written policies and procedures consistent with 
Department policy 4.1.3, Offender Personal Property, specifying the personal property that 
inmates may retain in their possession. 

D. Contractor must adopt MSP's No Tobacco Use Policy 1.3.l01. 

E. All Facility rules and regulations pertaining to inmates must be conspicuously posted in the 
Facility housing units. 

F. The Contractor must develop and implement a plan for the dissemination of information 
about the Facility to the public, governmental agencies and the media. The plan must be 
made available to all persons upon request. 

G. The Contractor must develop and implement a written policy and procedure consistent with 
Department policy 3.3.4, Media Access to Offenders. 
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H. The Contractor must develop and implement policies on incident reporting and self
monitoring of Facility standards. 

I. The Contractor shall establish an Inmate Welfare Fund whose operation substantially 
conforms to the Montana State Prison Inmate Welfare Fund. 

J. The Contractor will be responsible for replacing all equipment, perishables and supplies 
during the term of the Operations and Management Contract. At the conclusion of the 
Contract, all equipment will become the property of the State. 

K. The Contractor will be required to provide complete inmate laundry services. Inmates must 
be furnished prison uniforms and climatically appropriate outer-wear which must be re
issued as needed. Clean linen including pillow cases, sheets, blankets and towels must be 
provided to each inmate at least weekly, or sooner, if excessively soiled. 

L. The Contractor shall be responsible for all costs associated with a trial of an inmate for 
escape and for the trial of an inmate for the commission of any other crime committed in or 
at the Facility, as provided in 53-30-110, MCA . 

M. The Contractor shall submit a Facility Condition Inventory (FCI) to the Department annually, 
utilizing the format set forth in the attached Appendix V. 

Fiscal Management 

The Contractor must, on a timely basis, provide the Department with copies of all annual 
reports on Form lO-K, quarterly reports on Form 10-Q, and reports on form 8-K required to 
be filed by Contractor with the Securities and Exchange Commission. 

No Adverse Change 

On an annual basis, Contractor must certify by signature of its authorized representative, that 
since the date of the Contractor's most recent financial statements, there has not been any 
material adverse change in Contractor's business or condition, nor has there been any change 
in the assets or liabilities or financial condition from that reflected in the financial statements 
which is material to Contractor's ability to perform its obligations under this Contract. If 
requested, Contractor agrees to provide the Department with a copy of its most recent 
financial statement. 

Program Audits 

The Contractor must make available the necessary access to Facility, records, financial 
records, staff and inmates to enable the Department, the Montana Board of Pardons and 
Parole, or the Montana Legislative Auditor or other entities of the State, the opportunity to 
conduct periodic program reviews andlor Contract audits of the Facility and its programs. 
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SECTION XIII 

Records and Information Systems 

The Contractor will be required to maintain offender records and reports which conform to 
those of the Department in both format and content. The Contractor will be required to 
utilize the Department online offender management system and incorporate it into its 
operation as well as interface with the current information systems developed for and in use 
by the Department on September 1, 1999, to report and track inmate records information 
including inmate population census reporting. Contractor must maintain current and accurate 
inmate records. 

A. The Contractor is required to provide a Local Area Network with Internet Protocol 
(IP) capabilities for access to and use of the Department's adult offender information 
system (AOIS) and the State's electronic mail system. AOIS is hosted by the 
Department's IBM AS/400 mid-range computer, supported by the Department's 
Information Services Bureau personnel. The Department is responsible for the total 
actual cost of maintenance and support of the AOIS system. All software used by the 
Contractor must be compatible with the current State Standards. State software 
standards currently used by the Department are WordPerfect, Lotus, Lotus Approach, 
Attachmate, and Zip! Office. The Department will alert Contractor concerning any 
projected change in the Department's software standards including effective dates for 
implementation. 

B. Contractor will be required to pay connections fees to the Department. The ongoing 
monthly connection fees are based on the number of staff who will be participating 
in AOIS and/or Zip!Office. These fees are $250.00 per month for less than 5 people 
and $53.00 per month per person for five or more people. The $250.00 per month 
fee does not include any of the connection software (Attachmate) or E-Mail software 
(Zip! Office). The $53.00 per month charge includes the software and, in addition, 
provides support for the Desktop applications. The Department will periodically bill 
the Contractor for the actual cost incurred by the Department. All setup and 
installation costs will be the responsibility of the Contractor, if any are required. The 

Department will provide at no charge to the Contractor, necessary and reasonable 
training and technical assistance associated with Contractor access to input into 
AOIS. 

C. The Contractor' s personnel responsible for data collection and input into AOIS will 
be required to attend on-site and/or periodic off-site training sessions provided by the 
Department relating to AOIS. The Department will charge Contractor for course 
materials and a $25.00 administrative fee to cover processing applications and 
records. Only those Facility employees given security clearance by the Department 
may input and/or view data. All input data will be audited by the Department. 
Contractor will be responsible for assuring the accuracy of data input into AOIS, and 
will be responsible for costs attributed to ensuring and/or correcting incorrect or 
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inaccurate data. Data collection and input into AOIS must include, but is not limited 
to, the following transactions relating to inmates assigned to the Facility: 

1. inmate movements (internal/external); 
2. custody classification; 
3. disciplinary infraction and sanctions; 
4. demographic information; 
5. scars and marks; 
6. aliases; 
7. address data for offender and family; 
8. risk and needs; 
9. military data; 
10. association information; 
11. legal data; 
12. electronic images; 
13. fingerprints; 
14. sentencing; 
15. treatment and education. 

D. Contractor will not allow inmates any access to AOIS or to reports generated from 
AOIS; 

E. Contractor will provide inmate access to the Internet in conformance with 
Department policies 1.6.13, Offender Access to Computers, and 1.6.16, Use of the 
Internet/SummitN et; 

F. Contractor will ensure all records and reports will be made available to any 
authorized person appointed by the Department or any other state agency having 
specific authority to inspect such records and reports; and 

G. Contractor must provide the Montana Board of Pardons and Parole any reports the 
Board requires concerning the conduct and character of any inmate in the 
Contractor's custody. The Contractor must provide any other faCts deemed 
appropriate by the Montana Board of Pardons and Parole pertinent to any inmate. 

SECTION XIV 

Personnel 

A. Contractor shall at all times provide sufficiently trained staff to provide for and maintain the 
security, control, custody and supervision of inmates of the Facility in compliance with 
applicable court orders and this Contract. Contractor must comply with Federal and State 
laws related to employment and personnel practices. Montana residents must be given a 
hiring preference in the staffing of the Facility. 

B. The Facility staffing pattern shall, at a minimum, include the positions listed in Appendix 
II. with all positions staffed by qualified employees. It is understood and agreed that from 
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time to time a vacancy may occur in staff positions required by the staffing pattern. A 
vacancy in a position is defined to occur when the employee assigned to that position has 
resigned, been terminated, or is reassigned to another position, and no other qualified person 
or employee is available to perform the duties of that position. Contractor shall notify the 
Department Contract Monitor in writing within three (3) working days after the date a 
position becomes vacant. If a position is left vacant for more than thirty (30) days for 
security staff or sixty (60) days for all other staff, the Contractor will incur a financial penalty 
according to the Contractor Compliance Assessment Schedule contained in Appendix III. 
However, Contractor may, prior to the expiration of the thirty (30) and/or sixty (60) day 
period, request that the Department grant an extension of thirty (30) days. The request for 
extension must include: 1) evidence that the Contractor has diligently advertised the vacant 
position, and 2) copies of all applications or resumes submitted for the vacancy. The 
Department may, at its sole discretion, grant one thirty (30) day extension. The Contractor 
will not be assessed a financial penalty for failing to timely fill a vacant non-security position 
if the Contractor continues to provide the service by contracting for the provision of the 
service and the Contractor continues to exercise due diligence in filling the position. 

c. Background checks of all potential employees (including consultants, subcontractors and 
their employees and their agents, independent contractors and their employees and agents, 
and volunteer workers) are required and must be comparable with those required for 
Department employees. These include completion of a background investigation 
questionnaire and a criminal history records check. The Contractor must not hire any person 
with a prior felony conviction without the Department's approval. 

D. All potential employees must pass a drug test prior to beginning work at the Facility. The 
Contractor shall not hire a potential employee who fails a drug test. The Contractor must 
develop and implement a policy that will provide for pre-employment drug testing and 
ongoing random drug testing in conformity with State law. 

E. The Contractor must develop and implement written personnel policies for the Facility. 

F. Contractor must keep the Department informed as to work which Contractor subcontracts, 
including the names of the subcontractors. With cause, the Department reserves the right to 
reject any subcontractor. 

G. The Contractor must include a no-strike provision in any labor agreement that it negotiates 
with any union that is formed or joined by its employees at the Facility. The Contractor must 
use its best efforts to reach early and peaceful settlement to any labor dispute including but 
not limited to picketing, lockouts and strikes. The Contractor must have plans in place in 
accordance with Department Policy 3.2.1, Emergency Preparedness, to address staffing 
during a strike. The Contractor must notify the Department at least sixty (60) calendar days 
prior to the termination of any labor agreement with its Facility employees and must notify 
the Department immediately upon learning of a potential or impending strike or labor dispute 
at the Facility. In the event of a strike or labor dispute, the Department may call on available 
emergency resources to operate or control the Facility until the strike or dispute has ended. 
In the event of a strike or labor dispute, the Contractor must cooperate fully with the 
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Department to ensure safe operations and must reimburse the Department for any costs it 
may incur during or related to the strike or dispute. 

SECTION XV 

Trainin~ 

A. The Contractor must provide, at its expense, employee training programs substantially 
similar to those used by the Department. Contractor must have a written detailed training 
curricula plan which differentiates between training provided to different classes of 
employees (e.g., security, clerical). At a minimum the Contractor's employees must receive 
the same number of hours of pre-employment and in-service training, delivered in a like 
fashion (e.g., classroom instruction, on-the-job training, correspondence courses) as are 
required by ACA standards or Department policy 1.4.3, Training Standards, Requirements, 
Methods and Records, whichever is greater. The Contractor's correctional officer training 
curricula must be P.O.S.T. certified. 

B. The Contractor may not employ anyone who fails to comply with training rules or fails to 
satisfy applicable training requirements. Training instructors must meet or exceed the same 
minimum job requirements and qualifications as those employed by the Department. 
Detailed documentation records of all training activities must be maintained by the 
Contractor and made available to the Department. 

SECTION XVI 

Security and Control 

A. The Contractor must have a written Fire & Life Safety plan in accordance with Department 
policy 3.2.3, Fire, Life and Safety. All employees and inmates must be informed of and 
trained to this policy. Annual inspections by local or state fire officials must be conducted. 

B. The Contractor must have a written Emergency Response (Emergency Preparedness) Plan 
including appropriate procedures. Department will assist if necessary to ensure the Plan and 
procedures comply with the Department's Emergency Preparedness Policy. Contractor must 
have a written plan for dealing with inmate disturbances and hostage taking. Contractor must 
have a signed Mutual Aid Agreement in place with local law enforcement, fire and health 
agencies. Contractor's policy on the pursuit of escapees must be consistent with Department 
Policy 3.2.2, Facility/Program Escapes. 

C. The Contractor and Department shall develop a Contingency Plan by July 1, 1999, for 
transferring control of the Facility to the Department or another contractor upon termination 
or expiration of this Contract. 

D. The Contractor must adopt and implement Department policies 3.1.8, Use of Force and 
Restraints; 3.1.9, Use of Chemical Agents; 3.1.10, Use of Oleoresin Capsicum Spray in 
Correction FacilitieslPrograms; 3.1.16, Contraband Control (additional items of contraband 
may be identified and clearly defined in the Facility policy); and 3.1.17, Offender Searches. 
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E. The Contractor must have a written plan to control movement within and outside of the 
Facility consistent with Department policy 3.1 .11 , Offender Movement Control. The Facility 
policy and procedure must account for the whereabouts of the inmates at all times. 
Contractor will be required to provide security at all times for inmates assigned to its 
custody. This includes, but is not limited to: inmate counts, court appearances, off-site 
medical appointments and hospitals stays. 

F. The Contractor must have written procedures governing the transportation of inmates. The 
Contractor is responsible for all transportation and security functions including, but not 
limi ted to, the initial transfer of the inmate to the Facility, transfer of the inmate from the 
Facility to another correctional or detention Facility in the State of Montana, transportation 
for health care services, parole board hearings, disciplinary returns, and court appearances. 

G. Contractor must have a written policy and procedure which is consistent with the 
Department's policy 3.1.20, Standardized Offender Urinalysis Screening, for UA testing. 
A minimum of 10% of the population must be randomly tested each month and all costs of 
the program are the responsibility of the Contractor. The Contractor must provide the 
Department with a monthly report. 

H. Contractor' s employees shall be allowed to use force only while on the grounds of the 
Facility, while transporting inmates, and while pursuing escapes from the Facility. 

I. Contractor' s employees shall be authorized to use only the level of force which is consistent 
with the Department's policies 3.1.8, Use of Force and Restraints; 3.1.9, Use of Chemical 
Agents; 3.1.10, Use of Oleoresin Capsicum Spray in Correction Facilities/Programs; 3.1.16, 
Contraband Control (additional items of contraband may be identified and clearly defined 
in the Facility policy); and 3.1.17, Offender Searches. 

J. Contractor shall be responsible to prevent escapes from the Facility. The Contractor shall 
engage in hot pursuit of escapees within the property boundaries of the Facility until local 
or state law enforcement authorities have assumed control of the pursuit. Contractor shall 
immediately notify local law enforcement agencies, the Montana State Prison Command 
Post, and the Contract Monitor upon discovery of an unauthorized absence or escape. The 
Contractor shall be responsible for all costs associated with the pursuit and capture of an 
escapee and his transportation back to secure custody in the State of Montana. The 
Contractor shall develop a plan in conjunction with local law enforcement for the 
apprehension and reporting of escapes from the Facility. 

K. Contractor shall be responsible for all costs incurred by the State or any political subdivision 
of the State incurred as the result of escapes, riots, disturbances, or other natural or human 
caused events at the Facility. 

L. Contractor shall not permit any inmate to work outside the fenced perimeter of the Facility 
without the express written approval of the Department. 

Operations & Management Contract 
Corrections Corporation of America 
Shelby, MT 
July 1998 

Page 21 of 42 



SECTION XVII 

Food Services 

A. The Contractor must provide three meals including two hot meals for"each inmate at regular 
meal times during each 24 hour period, with no more than 14 hours between the evening 
meal and breakfast. Variations may be allowed based on weekend and holiday food 
demands. Contractor must adopt and implement Department policy 4.3.6, Special Diets. 

B. Contractor's breakfast, lunch, and dinner menus must provide a minimum of 63 grams of 
protein and a minimum of 2,900 calories for each inmate during each 24 hour period. These 
amounts must conform, at a minimum, to the recommended dietary allowances provided by 
the National Research Council Food and Nutrition Board. The food service area must comply 
with state and local health regulations. 

C. Food service staff must develop and publish advance menu plans which are approved by a 
registered dietician. Copies of all menus served must be kept at the Facility with menu 
substitutions documented. 

D. Contractor must provide the following special diets in accordance with Department policy 
4.3.6, Special Diets: low cholesterol; non-pork; modified vegetarian; strict vegetarian; low 
sodium; low sugar; modified consistency diet for geriatric inmates; and religious and 
specialized medical diets, including renal, gluten free, liquid, and diabetic diets. 

1. Contractor will provide a single menu for staff and inmates. 

2. All regular menus served will be based on the Recommended Dietary Allowances 
(RDA) for males aged 25-50 years as provided by the National Research Council 
Food and Nutrition Board. 

3. The Contractor must maintain adequate refrigeration, cooler and dry storage space 
to keep a minimum one-week food inventory supply on hand at the Facility. 

4. The kitchen and the dining area must be adequately ventilated, properly furnished and 
clean. A supervisor must conduct routine inspections on a weekly basis. 

5. Documentation at the Facility by state or local inspection authorities that food service 
facilities and equipment meet established governmental health and safety codes must 
be maintained. Deficiencies must be noted and corrected as quickly as possible and 
within a reasonable period of time. 

6. All food service personnel must have clean hands and fingernails; wear hair nets or 
caps; wear washable garments; must be in good health and free from communicable 
disease and open infected wounds; and must practice hygienic food handling 
techniques. All foods must be properly stored or disposed of as appropriate at the 
completion of each meal. 
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7. Contractor must adopt and implement Department policy 4.3.5, Food Service in 
Special Housing Units. 

SECTION XVIII 

Health Services 

A. Contractor will be responsible for providing 1) all medical, mental health, and dental 
services, including specialty clinics, 2) all medically related transportation, both routine and 
emergency, and 3) eyeglasses, hearing aids, dentures, and other prosthetics and limited use 
equipment. 

B. As part of the Facility per diem rate, Contractor shall provide infirmary care including, 
medical observation, post-operative care, isolation, administration of IV drugs, short term 
nursing care, suicide observation, seclusion and/or restraint for mental disorders, and chronic 
medical housing. Services provided on site shall include, reasonable health services 
including, medical, psychiatric, dental, vision, pharmaceutical, psychological, and other 
specialty services and health related services. At a minimum, these services must meet ACA 
and NCCHC standards, federal and state laws and regulations, and Department policies and 
procedures. At its expense, Contractor must achieve National Commission on Correctional 
Health Care accreditation of its medical care operation by September 1, 2002. Contractor 
must implement and conform to the Department's inmate medical co-payment procedures. 
All Inmate co-pay revenues must be reimbursed to the Department. To enhance with 
operational efficiencies, mitigate excessive cost to the Contractor and/or the Department, and 
reduce security risk, Contractor must, to the extent practicable, make health services 
available on-site at the Facility. 

C. Contractor shall provide, at a minimum, the following services, which are included as part 
of the Facility per diem rate: 

1. availability of twenty-four (24) hour a day, seven (7) day a week emergency medical, 
psychiatric and dental care; 

2. twenty-four (24) hour a day, seven (7) day a week on-site nursing care; 

3. twenty-four (24) hour a day, seven (7) day a week on-site availability of mental 
health services. Psychiatric and psychological services should be provided on-site. 
In the event the Contractor chooses to provide off-site psychiatric and psychological 
services, the cost shall be the responsibility of the Contractor. 

4. a health appraisal examination screening must occur at the Facility within twenty
four (24) hours of the receipt of inmates. Screening must be completed by health 
care personnel and must include, at a minimum, a review of the copy of the health 
care record accompanying the inmate and verification of any care or treatment 
requirements recommended by the Department. 
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5. the Department will provide complete health history records (medical records) which 
will accompany the inmate to the Facility. Contractor's non-health service staff must 
be informed of inmate's special medical problems within the boundaries of medical 
confidentiality. Contractor must keep all records current at all times, returning them 
to the Department when inmate is retaken by the Department. 

6. daily triage of complaints, with those inmates referred for primary care physician 
services being seen within five (5) calendar days of the referral; 

7. sick call to inmates in general housing at a minimum of five (5) calendar days per 
week. Inmates in segregated housing will be evaluated by medical personnel and 
afforded the opportunity to request and receive medical attention daily, seven (7) 
calendar days per week; 

8. individual health (medical) records; 

9. regularly scheduled chronic illness clinics will be conducted under the supervision 
of the medical service supervisor for the following conditions: diabetes, respiratory, 
cardiovascular, seizure disorder, tuberculosis preventive therapy, and immune
deficiency; 

10. laboratory services by an accredited laboratory with "stat" laboratory work being 
performed by a local accredited provider. Only tests qualified under the current 
CLIA "waived test" listing will be performed on-site; 

11. radiology services, with plain film studies performed on-site when appropriate and 
other procedures performed through contract with a local off-site provider; 

12. on-site dental services based on routine, preventive care rather than complaint
oriented care. Routine care includes, but is not limited to, examinations, cleaning, 
extractions, relief of pain and infection, minor repair and adjustment of dentures, 
pulpotomies and root canals as medically indicated by a licensed dentist, fillings, and 
impressions; 

13. a dental treatment plan for each inmate that includes prioritization of needs, 
counseling on oral hygiene, and conditions for which endodontic, periodontic, 
prosthetic, and prophylactic services will be provided; 

14. pharmaceutical services, prescription and nonprescription drugs and supplies, with 
no on-site licensed pharmacy provided; 

15. optometric services including eyeglasses when medically necessary, provided by 
qualified personnel. Inmates will be afforded the opportunity of requesting a 
complete vision exam and if necessary, replaced lenses and/or lenses and frames, 
every two years - more often if diabetic or presenting history of vision deficit. 
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16. health education program that addresses, at a minimum, hygiene, nutrition, physical 
fitness, stress management, sexually transmitted diseases, chemical dependence, 
AIDS, diabetes, and smoking; 

17. an OSHA exposure control plan will be developed by Contractor prior to Facility 
openmg; 

18. health care specialists, including orthopedic 

19. medically necessary detoxification treatment of substance abusers; 

20. inpatient and outpatient hospital access; 

21. hospital emergency room access; 

22. provision of all on-site health care services including professional medical, physician, 
mental health, psychiatric, dental, vision, medication services and specialty clinics; 

23. participation by a member of the health services team in the classification process to 
ensure that no inmate is given a work or housing assignment contradictory to his 
medical condition 

24. psychological evaluations required by the board of Pardons and Parole 

D. The Contractor shall ensure that any inmate identified as suffering from a major mental 
illness receives the appropriate mental health treatment required to address the inmate's 
needs. The use of psychotherapeutic medications shall not be used in lieu of counseling or 
other psychiatric services for an inmate unless part of a treatment plan initially prescribed by 
a physician or psychiatrist and reviewed monthly by a physician, psychiatrist, other qualified 
mental health professional, physician's assistant, or advanced nurse practitioner; or unless 
required in an emergency to prevent the inmate from causing injury to self or others, or being 
harmed by others within the Facility. 

E. The Contractor shall not use physical restraints or segregated housing in lieu of counseling 
or other psychiatric services for an inmate suffering from a mental illness, unless part of a 
treatment plan prescribed and reviewed monthly by a qualified health care or mental health 
care professional, or unless in an emergency. 

F. Contractor is responsible for the provision and cost of all medically-related transportation, 
both routine and emergency, for off-site services. 

G. Contractor is responsible for providing the appropriate level of security at an off-site medical 
Facility. 

H. Contractor is responsible for the first $1,000.00 in all off-site health related services per 
inmate per state fiscal year which would otherwise be the responsibility of the Department. 
The Department is responsible for off-site health related services in excess of $1 ,000.00 per 
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inmate per State fiscal year. All copies of provider invoices submitted to the Department for 
payment must be itemized with sufficient detail to justify the balance owing by the 
Department. Contractor must notify the Department of all hospitalizations exceeding 24 
hours, on the first working day following said 24 hour period. Additionally, Contractor must 
notify the Department's Health Services Unit at 406-444-9839 of Emergency Room visits 
and obtain approval for all specialty services including diagnostic tests. 

I. The Contractor must use its best efforts to enter into and maintain cost reduction contract 
relationships with the hospital, clinic and specialty providers utilized by the Contractor for 
the provision of health care services. The Department will assist the Contractor, if necessary, 
to obtain cost reduction contracts. 

J. The Contractor must obtain prior written approval from the Department's managed care 
nurse of all scheduled (non-emergency) inpatient hospitalization and surgery if said 
scheduled admission will result in exceeding the per inmate annual deductible of$1,000.00. 
Contractor must utilize the Department's managed care nurse to certify all hospital inpatient 
admissions. All unapproved inpatient hospitalization and surgery costs shall be the 
responsibility of the Contractor. 

K. The Contractor will not be responsible for inpatient hospitalization costs, including any 
surgery or specialty services, associated with the treatment of persons with Acquired Immune 
Deficiency Syndrome (AIDS), as defined by the Center for Disease Control. The Contractor 
shall, however, be responsible for hospitalization costs associated with other HIV infected 
patients to the same extent as required by sub-paragraph H above. 

L. The Contractor will not be responsible for the cost of providing medications therapeutically 
indicated for the treatment of AIDS or HIV infection. Such treatment will be at the 
Department's discretion and expense. 

M. The Facility must have first aid equipment, which meets community and NCCHC standards 
and which is available at all times for medical emergencies. Staff trained in emergency first 
aid procedures, including cardio-pulmonary resuscitation must be present on each shift. State 
licensing and certification requirements must apply to health care personnel working in the 
Facility to the same extent as they apply to equivalent personnel in the community. The 
Facility must make provisions for medical evaluation of any employee or inmate suspected 
of a communicable disease and/or exposure to potentially infectious bacteria. 

N. The Facility must have written policies regarding the possession and use of controlled 
substances, prescribed medications and over-the-counter drugs. The policies must stipulate 
that prescribed medications are administered according to the directions of the prescribing 
professionals. There must be written policies and procedures which specify that the records 
of all medications distributed by Facility staff will be maintained and audited monthly, and 
include the date, time and name of the inmate's receiving medication, and the name of staff 
distributing it. 

o. Written policies and procedures must provide for the prompt notification of resident's next 
of kin and the Department in case of serious illness, surgery, inj ury or death. Any death must 
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be reported immediately to the proper officials as specified in Department policy 4.5.12, 
Inmate Illness or Death Notification. A post-mortem examination must be conducted at the 
Contractor's expense on all inmates who die while in the custody of the Facility pursuant to 
46-4-122(2)(a), M.C.A. 

P. All medical expenses resulting from the negligence or willful misconduct of the Contractor, 
subcontractor, its officers, agents, volunteers or employees, shall be borne by the Contractor. 

Q. Informed consent for health care and treatment must be obtained from inmates by medical 
services staff at the Facility. Such procedure must be consistent with Department policy 
4.5.9, Continuous Quality Improvement. Contractor must also ensure that inmates have the 
right to refuse treatment consistent with Department policy 4.5.l0, Level of Therapeutic 
Care. 

R. Contractor must implement suicide prevention plans including appropriate seclusion and/or 
restraints protocols according to a policy approved in advance by the Department. 

S. Medical personnel attending the inmate shall be authorized to make the determination 
concerning when emergency treatment is needed. 

T. Contractor shall provide Continuous Quality Improvement (CQI) information to 
Department's Medical Director, reflecting all time lines and quality of care. 

SECTION XIX 

Academic. Vocational, Counseling & Recreational Services 

Academic and vocational programs must be comparable to courses offered at Montana State 
Prison in order to provide a continuum of training for transferred inmates. 

Academic. Vocational Services 

A. The academic services that Contractor will provide at the Facility include Adult Basic 
Education and General Education Degree preparedness. Contractor's education programs 
will operate a minimum of two (2) three hour per day sessions and provide academic 
instruction to a minimum of 30 % of the population. Each student will enroll in either a 
morning or afternoon block. After Facility expansion, Contractor will add another three hour 
block to be held in late afternoon or evening. 

B. The Contractor must provide sufficient vocational courses for a minimum of 20% of the 
inmate population. Vocational courses must be established in cooperation with the 
Department. Vocational programs will be provided, at a minimum, in two (2) three hour per 
day sessions with individual inmates enrolling in one of the two sessions. Contractor will 
provide Wheels of Learning approach to vocational education in the construction and 
building trades. 
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Counseling 

Programs must be consistent with those offered by the Department and required by the courts 
and the Montana Board of Pardons as a condition for parole. These include, at a minimum: 
chemical dependency, anger management, cognitive restructuring, substance abuse treatment 
and sex offender treatment. 

A. Contractor will provide to inmates who qualify, Contractor's LifeLine Therapeutic 
Community program. The program is divided into three phases: Orientation (60 
hours over 28 days), Community class (12-14 weeks) and Senior Phase/Re-Entry 
Phase (4-8 weeks). 

B. Chemical dependency treatment programming must include examination of criminal 
personality issues and its role with addiction and should have a strong emphasis on 

. relapse prevention. The Contractor must adhere to the Montana Department of 
Public Health and Human Services Addictive, Mental Disorders Division, for 
chemical dependency rules for correctional facilities. Programming shall be provided 
to inmates who have a court order requiring completion of such a program, whose 
crime involved drugs or alcohol, who have a history of substance abuse, who 
volunteer and have an assessment of chemical dependency, or who have been ordered 
to complete chemical dependency counseling by the Montana Board of Pardons and 
Parole. 

C. Sex offender treatment programming shall include Phase I, Phase II, including the 
Orientation Group and Phase III, Aftercare. Contractor should use a cognitive
behavioral approach and adhere to Montana Sex Offender Treatment Association 
(MSOT A) Standards when providing treatment. Counselors must be eligible to be 
certified by MSOT A. 

D. Anger ManagementlDispute Resolution programming will be provided for 
appropriate inmates. The course lasts ten weeks and includes; Introduction, Cues and 
anger reducers, external and internal triggers, developing strategies to incorporate 
anger reducers in day-to-day-situations, developing effective self-rewarding and self
coaching techniques, understanding short term and long term consequences; 
identifying and changing anger-provoking behavior, rehearsal of full sequence "win
win" behavior, overall review and reinforcement. 

E. While the inmate is housed at the Facility, Contractor shall provide sufficient 
counseling resources and personnel to ensure that any court-ordered counseling 
requirements for the programs listed in subsection (1) may be completed prior to the 
initial parole eligibility date of an inmate. 

Recreation and Hobby 

Contractor must provide adequate opportunities for phy.sical exercise. The recreational 
program will include indoor, outdoor and hobby activities. The type and level of activities 
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must meet ACA Standards. Contractor must generally conform to and provide hobby 
privileges consistent with Montana State Prison Policy 22-002. 

Religious Activities 

Contractor must provide religious programs and activities for inmates. Contractor shall 
specifically provide for religious programs for Native Americans. 

SECTION XX 

Inmate Industry Programs 

Contractor must provide 10,000 square feet of space exclusively for utilization by Montana 
Correctional Enterprises (MCE) industries programs. Contractor will also provide inmate 
labor for MCE industries programs, as well as management and supervisory personnel. 
Contractor may not compete with or duplicate the Department's existing industry programs. 
All profits from the correctional industry programs will be retained by the Department and 
deposited in the MCE proprietary account to be used for expansion and improvement of the 
industry programs. At the conclusion of this Contract, all funds in the account will be 
retained by the Department. 

SECTION XXI 

Inmate Work and Pay 

Inmates shall be required to work. Inmate workers must receive pay comparable to that 
received by inmates in Department facilities and consistent with Department policy. Funds 
for institutional workers pay are included in the per diem rate as set forth in Section V. 
Payment to inmates employed in the MCE industries programs will be the responsibility of 
MCE. 

SECTION XXII 

Inmate Orientation 

The Contractor shall provide orientation to inmates which includes, but is not necessarily 
limited to, a handbook containing information on: rules, penalties and offenses, disciplinary 
procedures, access to courts and attorneys, mail, telephone, grievances, medical care, 
religion, and programs available. Inmate orientation must be conducted within one week 
after arrival at the Facility and must be documented by employee and inmate signatures. 

SECTION XXIII 
Mail. Visitation 

A. Contractor must adopt and implement Department policies: 5.4.1, Offender Correspondence; 
5.4.2, Incoming Publications; and 5.4.3, Inmate Access to Telephones; and 5.4.4, Offender 
Visiting. 
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B. Contractor must provide physical space, furniture, equipment and supervision for contact and 
non-contact visitation in accordance with applicable ACA Standards. 

SECTION XXIV 

Inmate Ril!hts 

A. Contractor must provide the inmates the opportunity to voluntarily practice their own 
religious activities, subject only to those limitations necessary to maintain the order and 
security of the Facility. Inmates may not be required to attend or participate in religious 
services or discussions. 

B. Contractor must adopt and implement Department policy 3.3.3, Offender Grievance 
Procedures. Contractor must provide the Department with copies of all inmate grievances 
monthly, along with statistical information on number and type of grievances received as 
required by the Department. 

C. Contractor must adopt and implement Department and MSP Policy 3.4.1, Adult Institutional 
Discipline Policy. Disciplinary offenses and penalty codes must be posted in each inmate 
living area and other appropriate areas accessible by inmates. Contractor must provide the 
Department with copies of all documentation concerning Severe and Major disciplinary 
actions taken by the Contractor against inmates on a weekly basis. Contractor shall also 
provide statistical information on the number and types of discplinary reports and their 
dispositions on a monthly basis. The Department shall have final authority to approve, 
amend, or disapprove disciplinary actions by Contractor. 

D. Contractor may, in conjunction with disciplinary proceedings, make recommendations for 
the forfeiture of good time credits to the Department. A decision to forfeit good time credits 
is at the sole discretion of the Department. 

E. Contractor must provide inmates with assistance in accessing the courts. Contractor shall 
contract with an attorney to assist inmates in the drafting and filing of complaints, post
conviction petitions, sentence review applications, notice of appeal and habeas corpus 
petitions. The contract shall substantially conform to the terms of the contract between the 
Department and its contract attorney, which is attached hereto as Appendix IV. 

SECTION XXV 

Inmate Telephones/Commissions 

A. The Contractor must contract with a public or private telephone company to provide coinless, 
collect telephone service to the inmate population. The telephone service contract must be 
submitted to the Department for its review and approval prior to acceptance by the 
Contractor. Rebates/commissions or other compensation received by Contractor from the 
telephone company must be directed to a separate Inmate Welfare fund account. Copies of 
source documentation supporting said rebates/commissions must be available for Department 
reVIew. 
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B.' Monies received from use of inmate phones must be deposited in a separate account and 
utilized for inmate rehabilitative needs, in conformity with the Montana State Prison Inmate 
Welfare Fund. 

C. The telephone service shall include the capability to monitor and record inmate 
conversations, the ability to ensure that certain phone numbers cannot be monitored, and the 
ability to control what phone numbers an inmate may access. The cost of the telephone 
service to the inmate must be comparable to the cost at similar Department facilities . 

SECTION XXVI 

Inmate Commissary/Canteen 

The Contractor must make canteen items available to inmates. Canteen items must 
substantially conform to Montana State Prison canteen items. Prices charged for items 
should be comparable to those charged in Department facilities. The Contractor must 
provide suitable space, utilities and equipment to provide canteen items. Separate financial 
records and accounts must be maintained by the Contractor for all canteen business. The 
Facility commissary/canteen system must interface with the facilities' inmate banking 
system. Contractor is responsible for all programming costs, including security costs, and all 
communication links. All profits from the canteen operation must be deposited in a separate 
account and utilized for inmate rehabilitative needs, in conformity with the Montana State 
Prison Inmate Welfare Fund. The Department shall have final authority to approve or 
disapprove use of the funds in this account. Quarterly financial statements - balance sheet, 
income statement - of the inmate canteen operation including Contractor and subcontractor, 
if applicable, must be submitted to the Department with a detailed listing of all expenditures 
for inmate benefits. A quarterly itemized statement of all receipts and disbursements of the 
Contractor's inmate canteen account must be made available to the Department's Contract 
Monitor no later than the 15th day of the following month. Employment practices and 
operating procedures, etc., must be consistent with those employed at similar Department 
operated prisons. The Contractor must be responsible for providing necessary 
administration services to the canteen operation. Canteen operations must be audited 
annually by a Certified Public Accounting firm. The expense of the annual audit of the 
canteen must be borne by the canteen. 

SECTION XXVII 
Classification and Transfer 

A. Inmates will be assigned to the Facility and assigned a custody classification by the 
Department. The Contractor must utilize Department policies 4.2.1 , Offender Classification 
Procedures, 4.2.2, Special Needs Offenders, and other Department classification and housing 
policies as developed. The Contractor has no authority to transfer, discharge or release an 
inmate without the prior written approval of the Department. The Department has final 
authority with respect to any transfer, discharge or release decision. 

B. Inmates placed in the Facility may not be reduced to a classification of lower risk unless 
mutually agreed to by the Department and Contractor consistent with the policies and 
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procedures of the Department. The Contractor will be required to perform a custody 
reclassification review every six (6) months. Contractor shall provide the Department with 
a summary of reclassification decisions on a monthly basis. 

C. The Contractor will be responsible for preparing, maintaining and providing parole reports, 
progress reports and disciplinary records to the Department and/or the Montana Board of 
Pardons and Parole. 

D. The Department shall be solely responsible for the calculation of sentence discharge dates 
and parole eligibility dates. No inmate shall be discharged from the Facility without written 
authorization from the Department. 

E. Contractor shall be responsible for providing all necessary services related to the discharge 
of an inmate, including but not limited to, arranging transportation, property removal, and 
provision of suitable clothing and the payment of "gate money" as provided in 53-30-111, 
MCA. The Department will reimburse the Contractor for gate monies paid pursuant to the 
procedure set forth in Section V, Compensation and Adjustments. 

SECTION XXVIII 

Communications 

The Facility warden or designee will ensure the Montana State Prison Command Post 
receives daily verbal/telephone reports to at least include severe, major and minor 
disciplinary infractions; count; escapes or attempted escape; all temporary lock-up 
incidents; disturbances; identification of inmates in administrative segregation and length 
of stay; inmate-on-inmate assaults; assaults on staff; use of force; personnel actions; 
contraband seizures, including weapons, drugs and alcohol; and off-site or medical transport. 

A. Daily telephone reports will be made at 8:00 a.m. to the MSP Command Post at 406-
846-1320, extension 2250. Written reports, including incident reports requested by 
the Command Post will be faxed to MSP at 406-846-2913 and to Department central 
office, Public Affairs Officer, at 406-444-4920. 

B. In addition to the foregoing, within four (4) hours of an assault, severe or major 
disciplinary infraction, contraband seizure, off-site or medical transport, disturbance, 
escape, or use offorce, Contractor will fax incident reports to the Department Central 
Office at 406-444-4920, and to MSP at 406-846-2913. 

C. Any additional incident reports requested by the Department will immediately be 
faxed to the numbers noted in #2 above. 

D. Video tapes of incidents will be sent upon request to the Department within three (3) 
days of the request. 

E. Contractor will increase the frequency of telephone reporting upon request of the 
Department. 
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F. Contractor will designate and provide a listing of on-site key personnel responsible 
for the effective exchange of information. 

G. Open communications will be established between Contractor's investigators and 
Department's investigators to inform of potential and ongoing criminal 
investigations. 

SECTION XXIX 

Indigent Inmates 

The Contractor shall provide inmates who are indigent with personal health and welfare 
items in accordance with Montana State Prison Policy MSP 12-002, "Indigent Packages". 
The Contractor shall provide indigent inmates with legal postage and materials in accordance 
with Montana State Prison Policy MSP 14-001, "Indigent Legal Postage and Materials". The 
costs associated with providing these health, welfare, and legal items is included in the 
inmate per diem rate set forth in Section V, Compensation and Adjustments. 

SECTION XXX 

Furnishings. Fixtures and Equipment 

A. The Contractor shall maintain and replace all FF&E to operate the Facility for its intended 
purpose, including FF&E for the Department's Contract Monitor. The Contractor will be 
required to safeguard, maintain and account for all FF &E at all times and to tum them over 
to the Department, or the next Contractor, as the case may be, in good condition, except for 
reasonable wear and tear. FF&E will remain property of the Contractor except in the event 
of termination and/or expiration of the Contract. 

B. If replacement FF& E is available through the Department's MCE, the Contractor shall grant 
MCE the right of first refusal to meet the quality, price and delivery time ofFF&E required 
by the Contractor. IfMCE can meet requirements as to quality, price and time of delivery, 
the Contractor must purchase the FF&E from MCE. The Department will ensure that 
Contractor is provided with a current copy of the MCE catalogue and all updates to it as they 
are released. 

C. Ifany FF&E installed requires software systems to operate and/or maintain the Facility, the 
Contractor must obtain a license which allows the State or subsequent Contractor to use the 
software for the operation of the Facility and it must be transferrable without cost or 
restriction to the State or subsequent contractor. 

1. All software, hardware and firmware purchased and/or leased by the Contractor 
which used prior to, during or after the calendar year 2000, shall include, at no added 

. cost to the State, design and performance so that there is no experience of software 
abnormality and/or generation of incorrect results from the software due to date 
oriented processing. 
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2. The software, hardware and firmware design to insure year 2000 compatibility must 
include, but is not limited to: date structures (databases, data files, etc.) That provide 
4-digit date century; stored data that contain date century recognition, including, but 
not limited to, data stored in databases and hardware device internal system dates; 
calculations and program logic (e.g. , sort algorithms, calendar generation, event 
recognition, and all processing actions that use or produce date values) that 
accommodates the same century and multi-century formulas and date values; 
interfaces that supply data to and receive data from other systems or organizations 
that prevent non-compliant dates and data from entering any State system; use 
interfaces (i.e. screens, reports, etc.) That accurately show four (4) digit years; and 
assurance that the year 2000 will be correctly treated as a leap year within all 
calculation and calendar logic. 

SECTION XXXI 

Liaison/Contacts/Contract Monitor 

A. In order to effectively administer this Contract, each party shall appoint contact persons. 

1. The Contact Persons for the Department are: 

Operational Issues: Contract Monitor 
Contract Issues: Contracts Manager 
Notice/Litigation: Department' s Chief Legal Counsel 

2. The Contact Persons for the Contractor are: 

Operational Issues: Facility Warden 
Contract Issues: Vice President of Legal Affairs 
Notice/Litigation: Vice President of Legal Affairs 

B. Replacement of the individuals named herein may be accomplished by written notice to the 
other party. All notices, reports, billings and correspondence to the respective parties to this 
Contract shall be sent to the addresses listed above. 

SECTION XXXII 

Governing Law: 

The laws and administrative rules and regulations of the State of Montana shall govern in any 
matter relating to any inmate confined pursuant to this Agreement. 

SECTION XXXIII 
Contractor Status 

The Contractor shall perform its duties hereunder as an independent Contractor and not as 
an employee. Neither the Contractor nor any agent or employee of the Contractor shall be 
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or shall be deemed an agent or employee of the Department. Contractor shall have no 
authorization, express or implied, to bind the Department to any contracts, liability or 
understanding except as expressly set forth herein. 

SECTION XXXIV 

Assignment 

A. No right or interest pursuant to this Contract shall be subcontracted, assigned or delegated 
by the Contractor without the prior express written permission of the Department. 

B. In the event that permission is granted and some or all of the services are subcontracted or 
assigned, the Contractor shall guarantee that the subcontractor, assign, or delegee will 
comply with all of the provision of this Contract. 

SECTION XXXV 

No Third-party Beneficiary Enforcement 

Venue 

It is expressly understood and agreed that enforcement of the terms and conditions of this 
Contract, and all rights of action relating to such enforcement, shall be strictly reserved to 
the Department and the Contractor, and nothing contained in this Contract shall give or allow 
any claim or right of action whatsoever by any other person. It is the express intention of the 
Department and the Contractor that any entity, other than the Department or the Contractor 
receiving services or benefits under this Contract, shall be deemed an incidental beneficiary 
only. 

SECTION XXXVI 

This Contract is governed by the laws of Montana. Section 18-1-401, M.C.A., states that 
district courts of the State of Montana have exclusive jurisdiction on contract claims. The 
parties agree that any mediation, arbitration or litigation concerning this Contract must be 
brought in the First Judicial District in and for the County of Lewis and Clark, State of 
Montana. 

SECTION XXXVII 

Severability 

A. If any term or condition of this Contract shall be held to be invalid, illegal or unenforceable, 
this Contract shall be construed and enforced without such provision, to the extent this 
Contract is then capable of execution within the original intent of the parties. 
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, Eo If, however, the Department determines that the invalid provision or provisions are essential 
to the purpose or performance of the Contract, it may terminate the Contract. Such a 
termination shall be deemed a termination for cause. 

SECTION XXXVIII 

Risk of Physical Damage to Facility 

The risks and costs of physical damage to the Facility incurred as a direct result of the 
placement of Montana inmates in the Facility shall be considered usual costs incidental to 
the operation of the Facility and part of the costs reimbursed by the fixed rate per-inmate day 
as provided by Section V. 

SECTION XXXIX 

Force Majeure 

Neither party shall be deemed to be in default for any delay or failure to perform under this 
Contract if such delay or failure to perform results from an act of God, civil or military 
authority, or other occurrence beyond that party's control, provided however, that the 
Contractor's security obligations under this Contract do not end in the event of an inmate 
disturbance, riot or other incident. A Force Majeure incident may not be caused by or under 
the control of the party asserting it and the excused party is obligated to promptly perform 
in accordance with the terms of this Contract after the intervening cause ceases. 

SECTION XXXX 

Compliance with Applicable Laws 

The Contractor shall, at all times during the performance of its obligations of this Contract 
strictly adhere to all applicable ACA and NCCHC Standards; local, state and federal laws 
and regulations, including protection of the confidentiality of all applicant/recipient records, 
papers, documents, tapes or any other materials that have been or may hereafter be created 
which relate to this Contract. The Contractor acknowledges that said laws include, but are 
not limited to: Title VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation 
Act of 1972, the Education Amendments of 1972, the Age Discrimination Act of 1975, the 
Americans With Disabilities Act, including Title II, Subtitle A, 24 U.S.C. Sec. 12101, et seq. 
and all rules and regulations applicable to these laws prohibiting discrimination because of 
race, religion, color, national origin, creed, sex, age or handicap. 

SECTION XXXXI 

Confidentiality of Records 

Unless otherwise provided, and where appropriate: 
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, " A. In the event the Contractor shall obtain access to any records or files of the 
Department in connection with this Contract, or in connection with the performance 
of its obligations under this Contract, the Contractor shall keep such records and 
information confidential and shall comply with all laws and regulations concerning 
the confidentiality of such records to the same extent as such laws and regulations 
apply to the Department. 

B. Contractor shall specifically keep confidential all records and files of Department 
inmates; Contractor shall obtain prior written approval from the Department before 
releasing or disclosing the contents of any such records or files. Contractor further 
acknowledges that this requirement is in addition to and not in lieu of any other laws 
respecting confidentiality of inmate and criminal justice files and records. 

c. Contractor agrees to notify and advise in writing, all employees, agents, consultants, 
licensees, or subcontractors of the said requirements of confidentiality and of 
possible penalties and fines imposed by violation thereof, and secure from each an 
acknowledgment of such advisement and Agreement to be bound by the terms ofthis 
Contract as an employee, agent, consultant, licensee or subcontractor of the 
Contractor, as the case may be. 

D. Any breach of confidentiality by the Contractor or third party agents of the Contractor 
shall constitute good cause for the Department to cancel this Contract, without 
liability. Any records and files delivered to the Contractor shall be returned to the 
Department. 

E. Any Department waiver of an alleged breach of confidentiality by the Contractor or 
third party agents of the Contractor is not to imply a waiver of any subsequent 
breach. 

SECTION XXXXII 

Headings: 

Headings herein are for convenience of reference only and shall not be considered in any 
interpretation of this Contract. 

SECTION XXXXIII 

Time of the Essence: 

Time is of the essence in the performance of all of the parties' obligations and duties under 
this Contract. 
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SECTION XXXXIV 

Modification and Breach 

This Contract contains the entire agreement and understanding between the parties and no 
statement, promise or inducement made by either party or agents thereof which are not 
contained in the written Contract shall be binding or valid. This Contract shall not be 
enlarged, modified or altered except upon written agreement signed by all parties to the 
Contract. 

SECTION XXXXV 

Alternate Dispute Resolution 

Any dispute between the parties concerning any and all matters related to this Contract will 
be resolved as follows: 

A. Step 1: Each party will appoint a person who shall be responsible for administering 
the resolution procedures regarding claims. Those appointed persons shall attempt 
to settle such claim. If they are unable to resolve the claim within thirty (30) days 
after either party notifies the other that the claim has been referred for resolution, 
either party may declare that an impasse has been reached and proceed to Step 2. 

B. Step 2: Upon declaration of an impasse, the parties will seek mediation by a certified 
civil mediator who will be agreed to by the parties or, ifthe parties cannot agree to 
a mediator within thirty (30) days of the decision to mediate, said mediator will be 
chosen by the party seeking mediation. The cost of the mediation will be split 
equally between the parties. 

C. In the absence of an agreement to the contrary by the parties, the mediation process 
shall be conducted in accordance with the Center for Public Resources Model 
Mediation Procedures of Business Disputes. the mediation shall conduct all hearings 
and meetings in Helena, Montana, and, within thirty (30) days of appointment, shall 
notify the parties in writing of the decision stating separately findings of fact and 
determinations oflaw. If non-binding mediation does not resolve the dispute, parties 
may proceed to Step 3 set out herein. 

D. Step 3: Either party may seek the remedy available under law. 

SECTION XXXXVI 

Contractor Compliance Assessment 

A. In the event that the Contractor fails at any time following September 1, 1999, to perform or 
comply with the terms and conditions of this Contract or any applicable court order, the 
Contractor agrees to pay a Contractor Compliance Assessment as determined by the formula 
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set forth in Appendix III, which is incorporated herein by reference. The procedure for 
assessing a fine for non-compliance by the Contractor is as follows: 

B. The decision to assess the Contractor a Contractor Compliance Assessment and the amount 
of any Assessment shall be the sole discretion of the Department. 

C. The Department's Contract Monitor will prepare a Notice of Non-Compliance which will 
identify each instance of non-compliance with this Contract. The Department will grant the 
Contractor a reasonable time, typically 60 days, to rectify the noncompliance. 
Notwithstanding the foregoing, in the event that the Contractor has previously been notified 
about a similar instance of non-compliance, the Contract Monitor may, in his or her sole 
discretion, assess a fine as provided for herein without providing the Contractor an 
opportunity to rectify the non-compliance. 

D. If the Contract Monitor determines that the Contractor has not rectified the non-compliance 
within the time period specified, the Contract Monitor shall prepare a Notice of Non
Compliance and Assessment of Fine (hereafter "Notice of Asssesmment"). The Notice of 
Assessment shall identify each instance of non-compliance which was not rectified in the 
requisite period of time, along with the amount of the fine assessed for each instance of non
compliance. Notwithstanding the foregoing, if the Contractor fails to rectify any non
compliance, the Department, in its sole discretion, may declare the Contractor in breach of 
the Contract and the Department may, at its sole discretion, terminate the Contract no less 
than 1 0 days from the date of Contractor's failure to cure the non-compliance. 

E. The Department's Contract Monitor will mail the Notice of Assessment to the Contractor's 
contact person, certified, return receipt requested. 

F. If the Contractor disputes the assessment, the Contractor shall mail a Notice of Disputed 
Assessment to the Contract Monitor within 10 days of date of receipt of the Notice of 
Assessment, and said Notice of Disputed Assessment shall be mailed certified, return receipt 
requested. The Contractor must specifically indicate the basis for its dispute with the finding 
of non-compliance and the assessment of fine, and must provide supporting documentation. 
If the Contractor fails to dispute the finding of non-compliance and assessment of fine within 
the 10 days, or fails to provide a basis and/or documentation as required by this paragraph, 
the Contractor waives the right to contest the assessment of non-compliance and fine by the 
Department. 

G. The Department shall have 10 days from receipt of Contractor's Notice of Disputed 
assessment to reconsider the assessment of the fine. If the Department does not respond to 
the Contractor within said 10 days, the Department will be considered to have affirmed the 
assessment of the non-compliance fine. The Department's action or inaction as set forth in 
this paragraph shall be considered its final decision. 

H. In the event that the Department's final decision is to assess a fine, the amount of the fine 
shall be deducted from the next payment made to the Contractor by the Department. 
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K. 

If the Contractor is not satisfied with the final decision of the Department, the Contractor 
may utilize the Alternate Dispute Resolution procedure provided for in Section XXXV, 
Alternate Dispute Resolution, of this Contract. 

In the event that the Contractor is determined not liable for the fine, the Contractor shall be 
reimbursed the amount of fine, plus interest at a rate equal to the short term investment pool 
rate (STIP). 

In assessing a fine, the following conditions shall apply: 

1. The Contractor shall be assessed a fine for each day of non-compliance. 

2. In the event that an instance of non-compliance may reasonably be assigned 
to two or more Operation Areas, the Contract Monitor shall have sole 
discretion to determine the appropriate Operation Area to assign the non
compliance. 

3. In the event that the cause or type of an instance of non.:.compliance may 
reasonably be assigned to two or more causes or types, the Contract Monitor 
shall have sole discretion to determine the appropriate Operation Area to 
assign the non-compliance. 

4. Each instance of non-compliance may be assessed a fine. 

5. Referring to Appendix III, the amount of fine assessed for each instance of 
non-compliance will be determined as follows: 

a. The Contract Monitor shall determine which clause of the Contract 
with which the Contractor has not complied, and determine the 
Operation Area assigned to that clause. This determination shall 
determine the value for "V". 

h. The Contact Monitor shall determine the type or cause of non
compliance from the column entitled "Contractor Breach" under the 
appropriate Operation Area. This determination shall determine the 
value for "B". 

c. The Contract Monitor shall multiply "V" times "B" times $50.00 
times each day of non-compliance to determine the amount of fine to 
assess. For example, if the Contract Monitor determines that the 
Contractor has. only provided one hot meal on three separate days, in 
violation of Section XVII, paragraph A, the appropriate Operation 
Area Value, or "V" is 3; and the type or nature of the non-compliance 
is a failure of staff, for a "B" value of 4. The amount of fine would 
be.3 times 4 times $50.00 times 3 days, or $1800.00. 
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Notwithstanding the foregoing, CCA shall not be assessed a Contractor Compliance 
Assessment for the failure to meet an ACA or NCCHC Standard prior to Contractor's 
accreditation by the ACA or NCCHC; provided; however, that the Contractor shall attain 
ACA and NCCHC accreditation no later than September 1, 2002. 

A Contractor Compliance Assessment shall not be assessed if the failure of the Contractor 
is the result of the acts or omissions of the Department. 

SECTION XXXXVII 
Changes 

The Department and Contractor, can by written approval between both parties, make changes 
within the general scope of the Contract. If any change of scope causes an increase or 
decrease in the cost of, or the time required for the performance of any part of the work under 
the Contract, a mutually satisfactory adjustment must be made in the Contract and must be 
modified in writing accordingly. . 

SECTION XXXXVIII 

Completed Contract 

This Contract contains 43 pages plus five appendices. The Department cannot disburse any 
payments under this Contract until a fully executed original Contract is returned to the 
Director' s Office, Department of Corrections, 1539 11th Avenue, Helena, Montana 59620-
1301. 
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APPENDIX I 

PRIVATE PRISON 
S HEL B Y ,\ 1 0 ;\T.-\~ A 

ON-SITE STATE REPR£SE:\TA TIVE 

\lajor Duties of the On-Site State's Representative: 

1. Review and become thoroughly familiar with A&E policies and procedures. 
Review and become thoroughly familiar \vith the RFP, DesigiliBuild Team responses and all 
project documentation. 

3. Facilitate communication bet\veen the State and the D/B Team. 
-+. Perform evaluation of issues regarding the construction requirements. 
5. Perform Quality Assurance oversight of the project for the State. 
6. Facilitate the State ' s Design Committee issues and meetings. 

General Tasks of the On-Site State Representative: 

1. The On-Site Rep shall be required to be involved and attend all meetings regarding the 
project whether in Helena or at the job site. 

., 
Establish an on-site facility during construction complete with telephone and facsimile . 

3. Attend and panicipate in meetings for the purpose of understanding A&E policies. 
procedures. paper work requirements. lines of authority and decision making, and the 
organizational structure of the project. 

-+. yfaintain communication with the State and theD/B Team throughout the project. This 
includes writing, reading and reviewing daily reports and other correspondence of the D/B T \!lm 

and the State. Develop daily, \veekly and monthly reports regarding construction activities. 
costs, schedules. administrative maners and other information significant to the project. 

5. Inform the DIB Team and State of all issues. potential cont1icts. and problems which arise 
during the construction process. 

6. Completely review the RFP. D/B Team proposal and all related contract documents and 
observe the construction conditions to ensure compliance with the design .and State RFP. code 
Jnd other requirements. 

7. Review and comment on the D/B Team's construction schedule. Inform State and D/B Team 
of potential problems. delays or conflicts. 

8. Conduct inspections of the construction for compliance with theRFP. D/B Team. construction 
documents. building codes. etc. 
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• Denotes Correctional Officer Positions 
•• Denotes Contractual Positions 

Please see se~tion 2.13.2, Applicant Flow, for a discussion on CCA's due diligence to ensure that al 

positions are filled within 30 days. 



APPENDIX III 

CONTRACTOR COMPLIANCE ASSESSMENT SCHEDULE 

Compliance assessments for each documented occurrence by the Department's Contract Monitor will be calculated in 
accordance with the following formula: 

v = Relative value of Operation Area 

B = Relative value of the breach 

v x B x $50.00 per day 

Operation Area I; value = 5: Inmate Classification. Custody and Movement, Transportation. Security and Control. Use 
of Force. Access to Courts, Disciplinary procedures; Inmate Relations. Inmate Records and Information Systems. 
Communications: 

Contractor Breacb B 
Failure to Staff 6 
Failure of Staff 6 
Failure to Document 5 
Failure to Report 4 
Failure to Comply with ACA 

Mandatory Standards · 6 
Failure to Comply with ACA 

Non-mandatory Standards 5 
Failure to Comply with NCCHC 

Essential Standards 6 
Failure to Comply with NCCHC 

Important Standards 5 
Failure to Comply with Other 

Applicable Standards · 6 

Operation Area 2; value = 4: General Administration and Facility Management. Fiscal Management. Program Audits. 
Personnel, Training, Medical Administration; Medical. Mental Health~ Dental, Optometry and Pharmacy services. 
Inmate Work and Industries. Inmate wage; Education, Vocational and Counseling Programs, Drug Testing: 

Contractor Breacb B 
Failure to Staff 5 
Failure of Staff . 5 
Failure to Document 3 
Failure to Report 2 
Failure to Comply with ACA 

Mandatory Standards 5 
Failure to Comply with ACA 
Non-Mandatory Standards 4 

Failure to Comply with NCCHC 
Essential Standards 5 

Failure to Comply with NCCHC 
Important Standards 4 

Failure to Comply with other 
Applicable Standards 5 



CONTRACT TO PROVI DE LEGAL ASSISTANCE 
TO MONTANA STATE PRISON INMATES 

This Contract Is Subject to Arbitration Pursuant to 
The Montana Uniform Arbitration Act 

A.PP END IX 

This Contract is made and entered into by and between the Montana Department of Corrections, 
Professional Services Division (hereinafter referred to as the "DEPARTMENT"), whose address and 
phone number are 1539 11 th Avenue, Helena, Montana 59620-1301, and (406) 444-3930; and Edmur 
F. Sheehy, Jr. of Cannon & Sheehy, (hereinafter referred to as "CONTRACTOR"), whose address, phon 
number and federal tax 1.0. number are 2031 Eleventh Avenue; Helena, MT 59601; 442-9930; 
81-0431285. 

THE DEPARTMENT AND THE CONTRACTOR AS PARTIES TO THIS CONTRACT, AND IN 
CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, AGREE AS FOllOWS: 

1. DUTIES/RESPONSIBILITIES OF THE CONTRACTOR: 

The CONTRACTOR agrees to provide the following services: 

1) The CONTRACTOR will assist inmates of the Montana State Prison who wish to file initial 
pleadings in the following areas: 

1. Notices of appeal of convictions, sentences, or revocation of probation or parole; 
2. Petitions for Sentence Review; 
3. Petitions for Post-Conviction Reli"ef; 
4. Petitions for Writs of Habeas Corpus; 
5. Complaints pursuant to 42 U.S.c. § 1983. 

Inmates whom CONTRACTOR assists must file such pleadings pro se. 

2) CONTRACTOR will maintain a specific schedule for meeting with inmates in Reception; Low 
Side Units, High Side Units, Maximum Security, and the Overflow Unit at Warm Springs. 
CONTRACTOR must be available to confer with inmates in each unit at least twice per month, 
preferably more often. 

3) CONTRACTOR will: 
confer with individual inmates about inmate's desire to litigate a certain issue; 
interview inmate to ascertain all relevant facts; 
advise. inmate about the merits or lack of merits of his proposed litigation and the 
proper parties thereto; 
advise inmate about resolutions alternative to litigation; 
advise inmate which form would be appropriate for· the proposed litigation; 
advise inmate about prerequisites to filing, 
assist inmate to complete an appropriate form regardless of the merits or lack of 
merits to an inmate's proposed litigation; 
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CONTRACTOR will provide appropriate help for illiterate inmates, and provide · 
translators for non-English speaking inmates; 
CONTRACTOR will discuss Rule 11 of Mt. and Fed R. Civ. P. with the inmate, sign 
a statement, and have inmate sign the statement stating CONTRACTOR has 
discussed Rule 11 with the inmate and inmate understands the requirements of Rule 
11. The signed statement will remain in CONTRACTOR's file but may be 
requested by the DEPARTMENT at any time. 

4) CONTRACTOR may hire and utilize support personnel such as paralegals. The DEPARTMENT 
may require a background investigation for any of CONTRACTOR's support personnel who 
CONTRACTOR wishes to enter the prison. Any support personnel whom the prison investigator 
believes is a potential security risk following the investigation will not be permitted in the prison. 

5) CONTRACTOR will not appear as attorney of record for an inmate unless the CONTRACTOR 
had an on-going attorney/client relationship with the inmate prior to the inmate's incarceration. 
CONTRACTOR also agrees that if CONTRACTOR refers an inmate to another attorney, 
CONTRACTOR will not accept any referral fee or compensation of any kind. CONTRACTOR 
shall not seek attorney fees or costs for any action CONTRACTOR has helped an inmate file 
pursuant to this CONTRACT. 

2. COMPENSATION; 

In consideration for the services to be provided, the DEPARTMENT shall pay the 
CONTRACTOR according to the following schedule: 

a. The DEPARTMENT shall pay the CONTRACTOR an amount not to exceed Thirty 
Thousand, Six Hundred and 00/100 Dollars ($30,600.00) for the services described 
herein. 

c. The DEPARTMENT agrees to pay the CONTRACTOR in 12 equal installments of 
Two Thousand, Five Hundred Fifty and 00/100 Dollars ($2,550.00) at the first of 
each month beginning July 1, 1997. 

d. The DEPARTMENT may withhold payments to the CONTRACTOR if the 
CONTRACTOR has not performed in accordance with the terms of this Contract. 

3. AGENCY ASSISTANCE; 

The DEPARTMENT will provide CONTRACTOR access to needed records, work site, and 
information necessary for the CONTRACTOR to accomplish his duties and responsibilities 
under this contract. DEPARTMENT will provide the forms with which CONTRACTOR will 
assist inmates to file notices and pleadings. 
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~. . TIME OF PERFORMANCE; 

This Contract shall take effect on JULY 1, 1997. The Contract shilll terminate on JUNE 30, 
1998, unless terminated earlier in accordance with the terms of this Contract. The 
DEPARTMENT may, at its discretion and according to the terms of the existing Contract, 
renew this Contract at one (1) year intervals for a period not to exceed a total of seven (7) 

years. 

5. LIAISON: 

a. DIANA P. LEIBINGER-KOCH will be the liaison for the DEPARTMENT. EDMUND F. 
SHEEHY, "JR. will be the liaison for the CONTRACTOR. 

b. Written notices or complaints will first be directed to the liaison. 

6. OWNERSHIP AND PUBLICATION Of MATERIALS: 

All materials, developed or utilized by CONTRACTOR in its performance under this 
Contract, shall be the joint property of the CONTRACTOR and the DEPARTMENT. 

7. CONTRACTED PARTY'S EMPLOYMENT STATUS: 

The CONTRACTOR is an independent CONTRACTOR and neither the CONTRACTOR nor 
any of its employees or agents are employees of the DEPARTMENT. THE CONTRACTOR 
SHALL NOT BE COMPENSATED FOR WORK PERFORMED PRIOR TO ITS HAVING 
PROVIDED TO THE DEPARTMENT A CERTIFICATE OF WORKERS' COMPENSATION 
INSURANCE OR A CERTlFICA TE OF EXEMPTION UNDER 39-71-401, MCA. 

The CONTRACTOR is not covered by provisions of the Montana Tort Claims Act. 

8. INSURANCE: 

PROFESSIONAL LIABILITY: CONTRACTOR shall be required to purchase and maintain 
professional liability insurance during .the term of this Contract. Coverage shall be at a 
minimum of $250,000 combined single limit per occurrence and $500,000 aggregate 
single limit per occurrence. 

The CONTRACTOR shall furnish the DEPARTMENT with certificates of insurance and 
original endorsements affecting coverage required by these insurance clauses before 
DEPARTMENT signs this contract. The certificates and endorsements for each insurance 
policy are to be signed by a person authorized by the insurer to bind coverage on its 
behalf. 
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9. HOLD HARMLESS AND INDEMNIFICATION: 

The CONTRACTOR agrees that he is financially responsible (liable) for any audit 
exceptions or other financial loss to the DEPARTMENT which occurs due to the 
negligence, intentional acts, or failure for any reason, to comply with terms of this contract. 

The CONTRACTOR agrees to protect, defend, and save the DEPARTMENT, its elected and 
appointed officials, agents and 'employees, while acting within the scope of their duties as 
such, harmless from and against all claims, demands, and causes of action of any kind or 
character, including the cost of defense thereof, arising in favor of CONTRACTOR, 
CONTRACTOR's employees or third parties on account of bodily or personal injuries, 
death, or damage to property arising out of services performed or omissions of services or 
in any way resulting from the acts or omissions of CONTRACTOR and/or its agents, 
employees, subCONTRACTORs, or representatives. Nothing herein shall be construed as 
an agreement by the CONTRACTOR to release, indemnify and hold harmless the 
DEPARTMENT, its officials, agents, or employees from liability for damage or injury to 
persons or property caused by the negligence, carelessness, or intentional acts of the 
DEPARTMENT, its officials, agents, or employees, unless said officials, agents, or 
employees are acting under the direction or control of the CONTRACTOR. 

10. ACCESS AND RETENTION OF RECORDS AND CONFIDENTIALITY: 

a. The CONTRACTOR agrees pursuant to section 18-1-118, Montana Codes 
Annotated, he will allow the legislative auditor and legislative fiscal analyst 
sufficient access to the CONTRACTOR's records to determine the parties' 
compliance with the terms of the contract. Refusal to allow. access to these records 
will result in termination of the contract. 

b. ' The CONTRACTOR agrees to create and retain all records supporting the services 
rendered for a period of three years after either the completion of this Contract or 
the concltlsion of any claim, litigation or exception relating to this Contract taken by 
the State of Montana or a third party. 

c. The CONTRACTOR shall, in accordance with relevant laws, regulation and 
policies, including the 1988 State Policy on Confidentiality of Client Information, 
protect the confidentiality of any material and information concerning any inmate 
for whom he renders assistance or advice. 

d. The activities of the CONTRACTOR, CONTRACTOR's staff and associates 
pertaining to this contract shall remain confidential to the CONTRACTOR except for 
purposes of auditing the CONTRACTOR to assure compliance with the contract's 
terms. 

11. ASSIGNMENT. TRANSFER AND SUBCONTRACTING: 

The CONTRACTOR shall not assign, sell, transfer, subcontract or sublet rights, or delegate 
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.responsibilities under this Contract, in whole or in part, without the prior written approval 
of the DEPARTMENT. The DEPARTMENT agrees that the consideration of the approval of 
a substitution will not be unreasonably withheld. No such written approval shall relieve 
the CONTRACTOR of any obligations of this Contract and any transferee or 
subCONTRACTOR shall be considered the agent of the CONTRACTOR. The 

. CONTRACTOR shall remain liable as between the original parties to the Contract as if no 
such assignment had occurred. 

12. COMPLIANCE WITH LAWS: 

The CONTRACTOR must comply with all applicable federal and state laws including, but 
noUimited to the prevailing wage laws, the Montana Human Rights Act, the Civil Rights 
Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 
1990, ahd Section 504 of the Rehabilitation Act of 19.73. 

13. TERMINATION AND DEFAULT: 

a. The DEPARTMENT may, by written notice to the CONTRACTOR, terminate this 
Contract in whole or in part at any time the CONTRACTOR fails to perform as 
required in this Contract. 

b. This Contractmay pe terminated without cause by either party by providing written 
notice to the other as described in this paragraph. If the termination is without 
cause, the party desiring to terminate the Contract shall provide written notice to the 
other, which notice will establish a termination date not less than 30 days from the 
date of such notice. The termination of this Contract shall not limit any party's 
pursuit of remedies provided in this Contract or otherwise available under the laws 
of the State of Montana. 

c. The DEPARTMENT, at its sole discretion, may terminate this CONTRACT if 
available funding is reduced. 

14. MODIFICATION: 

The Department reserves the right upon 30 days written notice to renegotiate the contract 
terms appropriately if: 

1. The United States Supreme Court determines any similar system of delivery of legal 
services to inmates is deficient or is in excess of constitutional requirements; or 
2. Any other court of controlling jurisdiction determines the specific system of delivery of 
legal services to inmates is deficient or in excess of constitutional requirements. 
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15. . VENUE: 

This CONTRACT is· governed by the laws of Montana. The parties agree that any 
mediation, arbitration or litigation concerning this CONTRACT must be brought in the First 
Judkial District in and for the County of Lewis and Clark, State of Montana, interpreted 
according to Montana law and each party shall pay its own costs and attorney fees. 

16. FREEDOM FROM DISCRIMINATION STATEMENT: 

All parties of this contract agree that all hiring must be done on the basis of merit and 
qualifications and there may be no discrimination on the basis of race, color, religion, 
creed, pol itical ideas, sex, age, marital status, physical or mental handicap or national 
origin by the person or persons performing the contract. 

17. LICENSURE: 

The CONTRACTOR agrees to provide copies of any current licenses and certifications 
which register the CONTRACTOR and any associates covered under this contract. 

18. ARBITRATION: 

Any claim arising out of, or related to, this Contract shall be settled by binding arbitration 
in accordance with the commercial arbitration rules of the American Arbitration 
Association. Judgment on the award rendered by the Arbitrator may be entered in any 
court having jurisdiction thereof. 

19. LIMITS OF AGREEMENT; 

This Contract contains the entire agreement between the parties and no statement, 
promises or inducements made by either party or agents thereof which are not contained in 
the written Contract shall be binding or valid. This Contract shall not be enlarged, modified 
or altered except upon written agreement signed by all parties to the agreement. 

20. ADVERTISING .AND NEWS RELEASES: 

CONTRACTOR shall not advertise or publish information concerniRg the contract in any 
form or media without prior written consent from the State. News releases pertaining to 
this contract may not be made without prior written approval from the DEPARTMENT. 

21. CONFLICT OF INTEREST: 

The CONTRACTOR covenants that it presently has no interest and shall not acqu ire any 
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·interest, direct or indirect, which would conflict in any manner or degree with the 
performance of its services hereunder. The (ONTRACTOR furth~r covenants that in the 
performance of the Contract, no person having any such known conflicting interest shall be 
employed. 

22. COMPLETED CONTRACT 

The DEPARTMENT cannot disburse any payments under this Contract until a fully 
executed original Contract is returned to Administrative Services Division, Department of 
Corrections, 1539 11 th Avenue, Helena, Montana 59620-1301. 

SIGNATURES; 

CONTRACTOR 

.f)() /) -=-C ' : 
C~--r ~-' j /1 

Edmund F. Sheehy, Jr. 

te /1 /17 
Date' I . Date 

Approved for Legal Content bY:4JUH~-f).~~~~~lL::JJlJ; 
. . Legal Counsel 

Department of Correct 

Date 
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APPEND I X iJ 

FACILITIES CONDITION INVENTORY 

INSPECTION TEAM 
WORKSHOP 

Prepared for State of Montana 
as a Cooperative Product 

of 
Office of Facilities Services 

at 
Montana State University and The University of Montana 
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THE FACILITIES CONDITION I:--"rvENTORY 

r. The Facilities Condition Inventory (FCn 

A. What is a FCI? 
• The periodic evaluation of the condition of an institution's physical 

assets. 

B. Why perform the Fer? 
• Implement a Pro-Active i\laintenance management program. 
• Provide data ' and information to those making budget/resource 

allocation decisions. 
• Educate governing agencies. 

C. The FCr is a Dual Purpose Tool 
1. Budget Tool 

• Solicit additional maintenance funding. 
• Prepare for Long-Term Resource needs. 
• Recognize value of our facilities as an institutional asset. 
• Identify/prioritize areas of greatest need. 
• Record/illustrate Net Asset Value improvement. 

2. Operational Tool 
• Identify/prioritize/schedule maintenance projects. 
• Facilitate efficient use of resources. 
• Record/illustrate improvement at plant leveL 
• Det~ct and reduce over maintenance. 

II. Goals of the Facilities Condition Inventory 

A. To systematically and routinely identify the deficiencies that exist in the 
State of Montana's physical assets. . 

B. To identify and recommend appropriate corrective action , that will 
maintain State of Montana's physical assets at the required level of 
maintenance. 

C. To maintain the Facilities Condition Inventory records by inspecting all 
state buildings on a scheduled basis. 

D. Involve many different disciplines together as a team to audit your 
buildings. 
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SAMPLE 

FeI INSPE.CTION· TEAI\1 
CAPTAIN'S RESPONSIBILITIES 

Pre Inspection Loe-jstics 

o 1. Get with O.F.S. secretary and coordinate/delegate responsibilities listed 
below. 

02. Schedule Inspections (normally 2nd \Vednesday of the month) and notify 
participants. 

• Mgr. Campus Maint. • 0 FS Architect 
• OFS Plumber Foreman • Custodial Supervisor 
• OFS MIE Engineer • OFS Carpenter Foreman 
• OFS Electrician Foreman • HDC Advisor (Cecilia Vaniman) 

03. Schedule meeting place for Building Review Session and Exit Session. 

04. Edit standard memo as needed and send to Building Supervisor at least 2 
weeks prior to inspection. 

05. Call Building Supervisor (on day memo should arrive) and discuss hislher 
responsibili ties. 

a. _ Thank them for their cooperation and assistance. 
b. Be sure to notify all building occupants. 
c. Reiterate that the FeI is to document maintenance needs vs. adaptive 

renovation needs (May send memo to O.F.S. Planner noting adaptive 
renovation needs.). 

d. Invite Building Supervisor or designee to Building Review Session 
(suggest 8:30 arrival, 20 min. discussion), but encourage written 
comments. 

e. Be sure to coordinate special access requirements. Discuss possible areas 
and document for verification. 
• possible personnel contamination 
• possible experiment contamination by personnel 
• light/noise interruptions 
• other as appropriate 
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SAMPLE 

~Iemo 

TO: , Building Su'pervisor 
Hall 

.. FRO:\I: Dave Bergum 
FeI Inspection Team 

RE: F.-\CILITIES CONDITION INVENTORY (FCn 
'Bujldin~ Name) 

Office of Facilities Services 

'. 1SL' • 30ze~c:1 
:'0. Box 1~:~:SO 
30zemon. :,!T 59717,2~60 

Telephones 1406) 
:"Jrnmlsac:101: ·J9.j,2001 
~1.I (tin:es pr;.;:~. ~ \ !gmt. ;·~4·4 ~ 31 
'.'q)rk L0nc:C! (c !Her ··.:t4·2 10;-
~., (C'lIfHlr.O :94,5020 
o.!"'.ll lnt~(Ir.9 e:.: L::;i,;es ;°4·2001 
<: ... mpus Stores ·~94·2098 

\10tor Pool ?94,3670 
Lundscope e:.: Grounds :l94·3H2 
(ustodlUl $,,[VICeS ;:94·6868 
iux 9 94 ·65~2 

An inspection team from the Office of Facilities Services will be conducting a Facilities 
Condition Inventorv of on ' from . , 

10:00 a .m. To 3:00 p .m. . 

The FeI provides a periodic evaluation of the condition (maintenance) of the 
institution's physical assets. The Fer produces data which will be used by those 
making facilities budget/resource allocation decisions and assists in the administration 
of a pro-active approach to maintenance management. 

The FCr Inspection Team will consist of 6-8 people, with backgrounds in pertinent 
disciplines. who will inspect all areas of the building with regard to maintenance 
needs. It is anticipated that this inspection will take approximately 4 hours or less to 
complete. Please notify .sill building occupants accordingly. You or your designated 
representative should be available for consultation during a portion of the inspection 
time. \Vritten comments noting various aspects of the building's physical condition are 
encouraged and may be prepared prior to the inspection. Please contact me as early 
as possible regarding known maintenance deficiencies and/or special access 
requirements or procedures. 

The effecti\'e maintenance of our institution's physical assets is a significant and 
essential task and your cooperation in this effort will assist the Office of Facilities 
Services in successfully executing this important responsibility. Your assistance is 
greatly appreciated. 
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FCI INSPECTION SCE~~AidO 

Building Plans 

Last FCr Report 

• Wotk Order History 

• Custodial Report 

• MajoriDeferred :V1aintenance List 

• LRBP List 
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. ::=: . \Cl LITIES CO:.; OlTIO:\ 1\\' E\ TOR Y 

R.-\ TI\G r-OR~d 

June . .., 
. - . 

BULDl:\G 0:A:VIE \.J i 1 son Hall 

SULDr:\G :-;C\lBER 129 

BLILD[\G c.-\ TEGORY 3 

[:\SPECTI00J TEA~'l Jeff Sutler 

Jeff Davis 

Gary Townsend 

Darrell Freelan~ 

K 'e nOs t e r m i 11 e r 

D.~ve B.ergum 

Rob Harrison 

FeI PRIORITIZED RATING SYSTEM 

i. 

~ . 

6. 

-
I . 

SAFETY 

DA:VIAGElWEAR OUT 

CODES/STANDARDS 

E~VIRONME~T AL IMPROVE!vlENTS 

E:.IERGY CONSER V A TION 

AESTHETICS 

OTHER 
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FeI RATING FORJ.'1 DEFINITIONS 

1. Building Kame from Facilities Inventorv 

2. BuUding Number from Facilities Inventory 

3. Building System to be evaluated 

4. Building Category from FCI Building Category Listing. 

The information for 1-4 above should already be provided when the FCr team 
receives the form. 

u. Various pre-determined components of the system being evaluated. 

6. Numerical rating in accordance with Prioritized Rating System. Component 
deficiencies are valued from 1-100 and noted according to priority. 

7. Explanation of component deficiencies, noted by Component letter and rating 
number, i.e., A-2. Use work order terms. 
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