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BUREAU DIRECTIVE:

Probation & Parole Bureau employees will followadsished procedures when preparing a Report
of Violation to submit to the District Court for gdvationers or the Board of Pardons and Parole for
parolees.

DEFINITIONS:
Central Office — The Department’s office locatedHielena.
Department — The Montana Department of Corrections.

OMIS-Offender Management Information System — Tlep&tment’'s electronic data collection and
reporting system.

PROCEDURES:

Upon the filing of a petition for revocation of aspended or deferred sentence showing probable
cause an offender has violated any condition amence, any condition of a deferred imposition of
sentence, or any condition of parole imposed puistta845-5-310, 845-5-311, 845-5-503(4), 845-
5-507(5), 845-5-601(3), 845-5-602(3), 845-5-603{R)0r 845-5-625(4), the judge may issue an
order for a revocation hearing.

A. P&P 100-1(A) Report of Violation (ROV) may only be filed with the sentencing coeither
before the period of suspension or deferral hasibey during the period of suspension or
deferral, but not after the period has expired.

1. Prior to filing an ROV on an offender’s suspendedieferred sentence before that sentence
has begun, the supervising Probation & Parole &ff{©fficer) will staff the offender’s
case with the Probation & Parolee Officer Il (PQlt)Regional Administrator (RA), and the
County Attorney if appropriate.

2. Expiration of the period of suspension or defeafdr the ROV has been filed, does not
deprive the court of jurisdiction to rule on the Rowever, the Department no longer has
the authority to supervise the offender once his/bentence expires. Therefore, the
supervising Officer will make the following OMIS s if an offender's period of
suspension or deferral expires while an ROV is pend
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a. Correctional Status: Released

b. Change Reason: Past Sentence Expiration — CotidnAeending
c. Location (end date)

d. Officer (end date)

3. If ROV is dismissed, Officer will make the follongrOMIS entries:
a. Correctional Status: remains “Released”
b. Request sent to COR Service Desk to change StaasoR to: “Sentence Expiration”
c. Complete termination process

4. If offender is revoked, he/she will be reassignedPtobation, Alt-Secure or Secure as
appropriate. OMIS entries are as follows:
a. Correctional Status
I. Revoked — Deferred Sentence
ii. Revoked — Suspended Sentence
iii. Revoked — Deferred and Suspended
b. Assign Officer if needed
c. Assign Location
d. Update all applicable OMIS Profile categories ftiender

B. For parole offenders being supervised in anothate sthe Montana Adult Interstate Bureau
(Interstate) will complete &lotice of Violation and anlnterstate Offender Violation Report
(OVR) and forward them to the Board of Pardons Ratble (BOPP). In cases where a parole
offender absconds and commits further violatioierahe initial OVR is completed, Interstate
will file an addendum to the report indicating suciolations (seeP&P 130-2 Report of
Violation for Montana Offenders Supervised in Other State).

C. PROCEDURES: RESPONSIBILITY:

1. Officer will conduct investigation to determine @imstances P&P Officer
when violations of conditions of probation or parobre
suspected.

2. If there is reason to believe the alleged violgprnas occurred, P&P Officer
Officer will carefully review and discuss issuesttwimmediate POII/RA
supervisor or RA prior to submitting&P 100-1(A) Report of
Violation to determine if there are alternatives to revacaand
incarceration, such as an intervention hearing appropriate
sanctions.

a. Officer makes chronological entry regarding disaussand  P&P Officer
includes results of discussion.

b. If a probationer is detained and bond is set aedRBV is  P&P Officer
deemed necessary, it must be filed with the couttiinvten
(10) days of the offender’s arrest.

3. If ROV is deemed necessarieport should be completed on P&P Officer
white paper:
a. If offender is on a traditional Intensive SupergisiProgram ISP Officer
(ISP), the supervising ISP Officer is responsibler f
completing the ROV.
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b. If offender is on ISP as a sanction, the origingbesvising  Supervising P&P Officer
Officer will complete the ROV.

c. If an offender fails to report to the supervisinffi€er when  Supervising P&P Officer
discharged from prison to his/her suspended semteoc
furlough, or on parole, the supervising Officerésponsible
for completing the ROV.

4. Supervisor/RA will review ROV completed by probatzmy POII/RA
employees, or permanent employees new to the osjtrior to
distribution.

5. The jurisdiction where the ROV was initiated wik besponsible P&P Officer
to complete all paperwork associated with the ration
procedures.

6. Because most law enforcement records are confalecriminal  P&P Officer
justice information (i.e. police reports), do ntiaah these reports
to the ROV being submitted to the court, insteadyte from the
reports. The ROV should be completed as follows:

a. Legal History: Include background information on
conviction(s), such as date of sentencing, sentgngidge,
judicial district, county and city, length of sente, (include
deferred/suspended/DOC/MSP). If paroled, includee daf
parole and conditions given by the BOPP. Alsoudel the
date the conditions of supervision were signed fignder; if
not signed, please note.

b. Alleged Violation(s): State the number and rulefiton
violated. Describe each violation separately in the
chronological order of occurrence, giving date, efimrand
nature of violation.

c. Supporting Evidence: State information/evidence cihi
supports each alleged violation, quoting from régpor

d. Adjustment of Supervision: Note offender's behawudrile
under supervision and his/her progress and perfucenan
the job, at home and in the community. Note d#rakatives
available and pursued, treatment programs used, and
disciplinary hearings held during the period of ewsion.
Note adherence to court- and/or BOPP-ordered dondit
specifically, and victim restitution payments.

e. Intermediate Sanctions Imposed and Considered: Note
intermediate sanctions that were considered andiposed
on the offender to try to gain compliance. This nieglude
intervention hearings and any sanctions imposec ag
curfew, increase in supervision level, referralremtment, etc.

If no intermediate sanctions were attempted, thiec€fwill
need to indicate the reason for such.
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10.

f. Recommendations: Be specific in stating recommignaato
the court or the BOPP. If offender absconds, regbench
warrant from District Court judge or Parole Violatat Large
(PVAL) from Interstate at Central Office. Includk possible
alternatives to incarceration.

g. Witnesses: List appropriate Officer(s) and otheémesses
with occupation and addresses.

h. Closing: Respectfully submitted; name; title (8tRrobation
& Parole Officer); address; and signature.

i. Affidavit in Support of Petition: Prepare an affida for
probationers and attach to ROV. Refer B&P 140-2
Preliminary (On-Ste) Hearings, for information regarding a
formal hearing for parolees.

The ROV andP&P 140-2 (B) Notice of On-Ste Hearing for P&P Officer
Montana Parolees must be served on a parolee prior to a
preliminary (on-site) hearing (sd&&P 140-2 Preliminary (On-

Ste) Hearings).

Distribution of ROV is as follows: P&P Officer
a. Probationer:

i. District Court Judge filed with Clerk of Court, gmal
(must include P&P 100-1(B) Affidavit of Petition for
Revocation)

ii. County Attorney

iii. Defense Attorney

iv. Probationer, and

v. Field File

b. Parolee, if revocation by BOPP is pursued (mudtdeP&P

140-2(A) Summary of On-Ste Hearing):

I. BOPP, original

ii. Interstate Bureau, if PVAL is requested
iii. Parolee

iv. Hearings Officer, and

v. Field File

If P&P 30-1(A) Pre-Sentence Investigation (PSI) is ordered by P&P Officer
the court for a revocation disposition in a jurcddin other than

where the defendant resides or is on current sigieny the P&P

region where the court resides will be respondittecompleting

the PSI. Exceptions may apply; therefore the RAs tlud

jurisdictions involved will discuss the circumstascof each

applicable case and make a determination.

If the offender commits new violations after thétial ROV has P&P Officer
been submitted, complete an addendum and forwardhe¢o
sentencing court or BOPP.
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11. When an ROV is pending in the supervising jurisdittthat is
not the sentencing jurisdiction, the supervisindicef maintains
the offender’s field file until a final dispositiois determined
unless other arrangements are made between theoRAse
jurisdictions involved.

a. If there are circumstances that warrant a transfethe
offender, the P&P Officers involved will staff tloase with
the respective supervisors. The supervisors willew the
case and render a decision on whether or not temaddr
will be allowed to transfer.

b. If offender is incarcerated while ROV is pendings/her
field file will be forwarded to the sentencing guliction.

c. If the offender has absconded, the supervisingc&ffvill

complete the ROV paperwork and forward it to the

sentencing jurisdiction to be filed with the court.

i. A probation offender’s field file will also be setd the
sentencing jurisdiction for maintenance.

ii. A parole offender’'s field file will be forwarded to
Interstate for maintenance.

12. When a revocation is pending in a jurisdiction othigan the
supervising jurisdiction, the supervising jurisdict will continue
to supervise the offender until sentencing.

13. If the court sentences the offender to the Depanrtrite a term of
more than five (5) years, the RA or POIl will prdei a
recommendation to the ACCD Administrator as todphpropriate
placement of the offender. A return to custodyas automatic;
however, if this is the recommendation, the overpdocedure of
P&P 150-1 DOC Commitments is followed.

14. If the court revokes and reinstates the offendes, qupervising
Officer will sign the offender to new conditions sxipervision.

15. If the court sentences the offender to the Departmée
following forms are completed and forwarded to fRecords
Department at Montana State Prison or Montana W&mnen
Prison:

a. P&P 150-1(A) Notification of Offenders Sentenced to DOC

or MSP/MWP (also sent to the appropriate staff depending

upon placement);

b. P&P 150-1(D) Verification of Commitment (revocation
information is completed on form with the prior s=ce
information given in Section 9);

c. The certified judgment, including all certified defed or
suspended judgments pertaining to the cause numaber
obtained;

d. P&P 30-1 Pre-Sentence Investigation (if ordered for
revocation disposition);

Supervising P&P Officer

P&P Officer/POlI

Supervising P&P Officer

RA/POII

Supervising P&P Officer

P&P Officer
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e. A certified copy of the Information (if revoked @efed or
revoked suspended sentence);

f. P&P 100-1(A) Report of Violation;

g. Copy of signedP&P 150-1.1(A&B) Conditions of ISP or
P&P 150-6(A&B) Conditions of Conditional Release (if
applicable).

16. If the offender is a drug offender and is receivipgblic  P&P Officer

assistance or food stamps, and is revoked by thg oo BOPP,

the Officer will secure a copy of tHeequest and Verification to

Remove Disgualification for Benefits form from the field file and

fill out the relevant part, notifying DPHHS of theerson’s non-

compliance with the conditions of supervision, amail the form

to: DPHHS, c/o TANF Participation Specialist, HGEBB, PO

Box 202952, Helena, MT 59620-2952.

17. Field Files: P&P Officer
a. When an offender is returned to custody as a piamair

parole violator, the field file is sent to the BOQPHhe BOPP
maintains this file until the offender is paroleddischarged,
then forwards it to the assigned supervising P&Rcex.

b. The files of a parole violator placed in an ACCgnam will
be sent to BOPP pursuantR&P 150-1(F) Where Files Go.

c. The files of a probation violator sentenced to D& placed
in an ACCD program will be sent to the appropriateation
pursuant td*&P 150-1(F) Where Files Go.

V. CLOSING:

Questions concerning this procedure shall be dicktrd the immediate supervisor or RA.

V. FORMS:
P&P 100-1 (A) Report of Violation
P&P 100-1 (B) Affidavit in Support of Petition fétevocation
P&P 150-1 (F) Where Files Go
DPHHS Request and Verification to Remove Disquadiion for Benefitgthisform

isto be pulled from the field file and compl eted)




