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BUREAU DIRECTIVE:

The Probation & Parole Bureau will provide an intdr grievance mechanism to resolve offender
complaints, reduce the need for litigation, andraffstaff the opportunity to improve operations.

DEFINITIONS:

Adult Community Corrections Division (ACCD) Adminiator — The Administrator responsible for the
overall administrative functions of the ACCD progi&facilities. The Administrator reports directty
the Director of the Department of Corrections.

Emergency Grievance A grievance concerning matters that subjechéwme subjected) an offender to a
substantial risk of immediate personal injury ai@es harm.

Five (5) Working Days- Five consecutive days, not including Saturdayy @anday.

Grievance— A single complaint filed by an offender concemisubject matter as outlined in this
operational procedure.

Grievance Coordinator The staff member assigned to administer, ingatti and respond to offender
grievances. The responsibilities of this positiagly also apply to that person’s designee.

Management ACCD employees with management or supervisorgarsbilities and duties including,
but not limited to, the ACCD Administrator, Prolmti & Parole (P&P) Bureau Chief, P&P Regional
Administrators, and P&P Officer Ils.

Policy/Operational Procedure Grievare@ grievance concerning written policies and paaes.

Probation & Parole Bureau Chief (Bureau Chieflhe manager responsible for the overall admatise
functions of the P&P Bureau. The Bureau includdsltaprobation and parole services, Intensive
Supervision Programs and institutional probatiod parole services.

Staff Conduct Grievance A grievance concerning prohibited conduct define DOC 1.3.12 Staff
Association and Conduct with Offenders.

Standard Grievance A grievance concerning all other matters notspally categorized below.

Twenty (20) Working Days Twenty consecutive days, not including Saturgays Sundays.
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Ill. PROCEDURES:

Offenders must begin the grievance process by follong the protocols set forth in this procedure
and beginning with Section E below.

A. Non-Grievable Issues

1.

Actions by outside entities not under the jurisdict of the Department of Corrections
(Department), including the Sentence Review Board Board of Pardons and Parole, are not
grievable under the offender grievance system.

Classification, disciplinary decisions, and Adulor@munity Corrections Division (ACCD)
program/facility screening decisions are subjech teparate appeal procedure and are therefore
not grievable under thiSffender Grievance System.

B. Grievable Issues

1.

Issues including, but not limited to, staff condumtlicy and/or operational procedures, and other
standard grievance matters, such as issues refatéte implementation of the standard and
special conditions of the offender’s probation,gb&ror conditional release supervision, program
access, or religious issues, are grievable.

Grievances regarding Department policies and/orratjmmal procedures must specifically
demonstrate with factual basis that the offenderdfithe grievance has been, in some manner,
unfairly or personally adversely affected by theplayation or operation of a policy and/or
operational procedure.

If, at any time, the issue involves sexual miscatdas defined iMDOC 1.3.14 Prison Rape
Elimination Act (PREA), the grievance must be forwarded immediately @ RREA Coordinator
and the Grievance Coordinator (GC) in accordancth WOC 1.3.14. The GC will notify
offender that the grievance has been referred & RREA Coordinator for review and/or
investigation. Offenders are not required to gmuigh the informal resolution step to report
allegations of sexual misconduct.

C. Access, Distribution, and Submission of Forms

1.

All offenders currently on supervision must beyided a copy of this operational procedure and
given the opportunity to review the procedure, rdbgss of their supervision level, status,
disciplinary, or administrative status. All newfexiders will receive a copy of this operational
procedure at the time of sign-up and have an oppibytto ask questions and receive answers
about the procedure.

All applicable forms of th®©ffender Grievance System will be made available to offenders under
P&P supervision by all P&P or ACCD staff at any éinat the time of sign-up for new offenders,
on the Department’s website, or by contacting:

ACCD Grievance Coordinator
PO Box 201301

Helena, Montana 59620
ACORGrievances@mt.gov

Staff members will be available to provide instros on the proper completion of the forms and
how to advance the grievance to the next leveéwakew or appeal.
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3. All new employees will receive a copy of thiseogtional procedure and have an opportunity to
ask questions and receive answers about the pnaedThe employee will compleR& P 60-
10(H) Saff Acknowledgement Form, which is sent to the Professional DevelopmeneBur

4. In the course of resolving a formal offenderegance complaint, staff will have access to
essential records for grievance resolution. Thienofer’'s grievance serves as a waiver of
confidentiality in this regard.

5. This operational procedure will be available in Estgand any other language spoken by 10% of
the offender population. The GC will designateffsta assist offenders who do not speak a
language spoken by a significant portion of theeiodfer population, as well as those offenders
who are visually or otherwise impaired. The GO explain how to complete forms, file, appeal,
and resolve grievances.

6. Depending upon the grievance step, the offendel submit the appropriate forms to the

following:

POII or Regional Administrator POIl or Regional Athistrator
Billings P&P Office Glendive P&P Office

2615 4" Ave., S 606 N. Merrill Ave.

Billings, MT 59107 Glendive, MT 59330

POII or Regional Administrator POIl or Regional Anmstrator
Great Falls P&P Office Helena P&P Office

219 9" St. S, Suite A PO Box 201313

Great Falls, MT 59405 Helena, MT 59620-1313
POII or Regional Administrator POIl or Regional Anmstrator
Kalispell P&P Office Missoula P&P Office
Triangle Bld., 2415 Mullan Rd.

575 Sunset Blvd., #208 Missoula, MT 59808
Kalispell, MT 59901

P&P Bureau Chief ACCD Administrator Director, Defmaent of Corrections
PO Box 201301 PO Box 201301 PO Box 201301
Helena, MT 59620 Helena, MT 59620 Helena, MT 296

7. All submissions must be delivered or postmarked wiiin the specified time frames given in
this procedure.

D. Time Limits, Extension, and Exhaustion

1. The maximum length of time allowed from init@tito final disposition of the grievance process
is 180 calendar days.

2. With respect to all time limits established édfenders, extensions may be granted by the GC for
good cause shown in exceptional circumstances, asgbhysical incapacity or being in transit
while separated from relevant documents.

3. Staff may only exceed the time limits set food cause and with written notice to the offender o
P&P 60-10(A) Grievance Response Extension Form.
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4. All submissions and responses must be delivergobstmarked within the time frames specified

in this procedure.

a. Staff's twenty (20) working days begin when theya®e the informal, formal or appeal
documents.

b. Offender’s five (5) working days begin when theg delivered the response.

If an offender fails to receive a timely resperirom a staff member as set forth in this proogdu
the grievance is deemed denied and the offenderfileatppe appropriate forms to advance to the
next level of the grievance system.

If an offender fails to advance to the next lesfethe grievance system within the stated time
limit, the opportunity to exhaust any administrativemedies under th®ffender Grievance
System will be considered to have been forfeited.

E. Step One-Informal Resolution — Filing and Responsky Probation & Parole Officer Il (POII)

1.

Except as provided below regarding emergency gneas, an offender must first present an issue
of concern in writing onP&P 60-10(B) Step One-Offender Informal Resolution Form to the
supervising POII within five (5) working days ofatfaction or omission that caused the complaint,
and attempt to resolve the issue before filing ran&d grievance. If more space is needed, the
offender may use one (P& P 60-10(D) Offender Grievance Continuation Form.

a. If an offender submits an issue of concern on anfather than those provided by this
procedure, he/she risks having it returned withpwatessing.

b. A single issue, or a reasonable number of closdbted issues, will be described on the form.
If multiple unrelated issues are included on alsirigrm, the POII or designee will reject and
return it without a response and advise the offetdeise a separate form for each unrelated
issue.

c. If two or more offenders file issues on the samenfat will be returned to them unprocessed.

d. The name of every individual against whom the affanis making a complaint will be listed.

The POII or staff member receiving the complaintl Wil in the date and time received and
signature. The POII will investigate the complaoantrefer the complaint to a more appropriate
department or to another POII or Regional Admiatstr (RA) due to any conflict of interest. The
POII or designee will attempt to resolve the issdermally. A signed response will be provided
to the offender on th&ep One-Offender Informal Resolution Form within twenty (20) working
days of initial receipt of the form from the offeard The form includes instructions on how to
proceed with a formal grievance.

The POII or designee will have the offender sigd date the response, begin the five (5) day
tracking and send copies of the signed and dateasfto the GC.

The offender may file a formal grievance withindiy5) working days from the date he/she
receives the informal resolution response.

If a response is not received within twenty (20ykuag days from the submission 8fep One-
Offender Informal Resolution, the offender may proceed by filing a formal gaege without an
informal response. The formal grievance must leel fivithin the next five (5) working days.
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6.

If an offender’s requested action is granted, reeighl not be allowed to appeal the decision or
file a formal grievance, and it is understood dingnistrative remedies have been exhausted.

F. Step Two-Formal Grievance — Filing and Responday RA

1.

The offender will completéP&P 60-10(C) Step Two-Offender Formal Grievance Form and
submit it to the attention of the RA. THeorm should provide all requested identifying
information, including address, home telephone remntell phone number, and work telephone
number, if appropriate, to ensure contact withRi#ethroughout the process. The offender will
legibly and clearly state the issue in the spaogiged. If more space is needed, oneR&pP 60-
10(D) Offender Grievance Continuation Form may be used.

a. If an offender submits an issue of concern on anfather than those provided by this

procedure, he/she risks having it returned withpwatessing.

b. A single issue, or a reasonable number of closdbted issues, will be described on the form.
If multiple unrelated issues are included on alsirigrm, the RA or designee will reject and
return it without a response and advise the offetdeise a separate form for each unrelated
issue.

. If two or more offenders file issues on the samenfat will be returned to them unprocessed.

. The name of every individual against whom the affamis making a complaint will be listed.

e. If an offender raises issues in Step Two that weteraised in the previous level of filing, the

RA or designee will return the form to the offendeth a written statement as to why it is not
being processed any further.

o 0

Copies of all documentation essential to the remwiof a grievance will be provided, including
the P&P 60-10(B) Step One-Offender Informal Resolution Form with response. The offender is
encouraged to retain a copy of all exhibits foirtpersonal records.

An offender may not submit a grievance form on lfebfaanother offender. Staff may provide
assistance with procedural process, obtaining foraxsd providing contact information.
Assistance may be provided by other offenderdimgfia grievance form.

The RA and GC will assure that the grievance fosntomplete. Incomplete forms will be
returned to the offender with a written statemestoawhy it is not being processed. The offender
may resubmit the grievance form with the appropr@irrections, but must do so within 72 hours,
or it will be rejected.

The RA or staff member receiving the complaint vill in the date and time received and
signature. The RA will investigate the complaimtrefer the complaint to a more appropriate
department or to another RA due to any conflicintérest. A legibly signed and dated response
will be provided to the offender on ti®ep Two-Offender Formal Grievance Form within twenty
(20) working days of initial receipt of the formAll responses will contain specific, explanatory
reasons for any decision to assist the offenderterstanding of the decision. The response will
also include that an appeal to the Bureau Chia¥alable and how to proceed.

The RA or designee will have the offender sign date the response, begin the five (5) day
tracking and send copies of the signed and dateasfto the GC.

The offender may file an appeal to the Bureau Chi#fin five (5) working days from receipt of
the RA’s response.
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8.

If a response is not received within twenty (20)hkitng days from the submission 8fep Two-
Offender Formal Grievance Form, the offender may proceed by filing a formal geege appeal
to the Bureau Chief within the next five (5) worgidays.

If an offender’s requested action is granted, reelgiti not be allowed to appeal the decision, and
it is understood all administrative remedies hagerbexhausted.

10. Except for the Department Director, any person ioapéd in a formal offender grievance will not

participate in the decision-making process conogriiie grievance.

G. Step Three-Formal Grievance Appeal Filing and Resptse by Bureau Chief

1.

An offender wishing to appeal the RA’s response ahaygo by submitting a complet®& P 60-
10(E) Step Three-Offender Grievance Appeal to Bureau Chief to the Bureau Chief within five (5)
working days of receipt of the response.

a. If an offender submits an issue of concern on anfather than those provided by this

procedure, he/she risks having it returned withpwatessing.

b. A single issue, or a reasonable number of closdbted issues, will be described on the form.
If multiple unrelated issues are included on alsirigrm, the Bureau Chief or designee will
reject and return it without a response and advieeoffender to use a separate form for each
unrelated issue.

. If two or more offenders file issues on the samenfat will be returned to them unprocessed.

. The name of every individual against whom the affanis making a complaint will be listed.

e. If an offender raises issues in Step Three thaewet raised in the previous level of filing, the

Bureau Chief or designee will return the form te tffender with a written statement as to
why it is not being processed any further.

[o RN @)

The Bureau Chief or staff member receiving the appall fill in the date and time received and
signature. The Bureau Chief will review the appieain within twenty (20) working days of
receipt and provide a written response to the diééespecifying the reasons for any decision. The
response will include that an appeal to the ACCDnkdstrator is available and instructions on
how to proceed.

The offender will have five (5) working days froraceipt of the response to submit an appeal to
the ACCD Administrator.

H. Step Four-Formal Grievance 2% Appeal Filing and Response by ACCD Administrator

1. An offender wishing to appeal the Bureau Chief'spanse may do so by submitting a completed

P&P 60-10(F) Sep Four-Offender Grievance Appeal to ACCD Administrator to the ACCD
Administrator within five (5) working days of reqeiof the response.

a. If an offender submits an issue of concern on anfather than those provided by this
procedure, he/she risks having it returned withpwatessing.

b. A single issue, or a reasonable number of closdbted issues, will be described on the form.
If multiple unrelated issues are included on alsifigrm, the ACCD Administrator or designee
will reject and return it without a response andisel the offender to use a separate form for
each unrelated issue.

c. If two or more offenders file issues on the samenfat will be returned to them unprocessed.

d. The name of every individual against whom the affanis making a complaint will be listed.
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2.

e. If an offender raises issues in Step Four that weteaaised in the previous level of filing, the
ACCD Administrator or designee will return the fotmthe offender with a written statement
as to why it is not being processed any further.

The ACCD Administrator or staff member receiving thppeal will fill in the date and time
received and signature. The ACCD Administratolt véi/iew the appeal form within twenty (20)
working days of receipt and provide a written reg®to the offender specifying the reasons for
any decision. The response will include instrutgithat a final appeal to the Director is available
and how to proceed.

The offender will have five (5) working days fromceipt of the response to submit an appeal to
the Director.

I. Step Five-Formal Grievance Appeal Filing and Rgsonse by Department Director

1.

An offender wishing to appeal the ACCD Administragaesponse must submit a compleR&P
60-10(G) Sep Five-Offender Grievance Appeal to Director to the Department Director within five
(5) working days of receipt of the response.

a. If an offender submits an issue of concern on anfather than those provided by this

procedure, he/she risks having it returned witlpwatessing.

b. A single issue, or a reasonable number of closdbted issues, will be described on the form.
If multiple unrelated issues are included on alsirigrm, the Director or designee will reject
and return it without a response and advise thendfr to use a separate form for each
unrelated issue.

. If two or more offenders file issues on the samenfat will be returned to them unprocessed.

. The name of every individual against whom the affamnis making a complaint will be listed.

e. An offender may not raise in this appeal any igbia¢ was not raised in the lower level filings

and may not combine appeals of separate lower teggbnses into a single appeal.

o o0

The Director or staff member receiving the appedl fdl in the date and time received and
signature.

The Director will respond to an appeal of an emecgegrievance within ten (10) working days of
receipt.

The Director will respond in writing to all otheppeals within twenty (20) working days of
receipt, specifying the reasons for any decision.

The Director’s response is final, and exhaustaddhinistrative remedies available to the offender
through theOffender Grievance System.

J. Emergency Grievances

1.

If, at any time, an offender grievance containsi@éssinvolving sexual misconduct as defined in
DOC 1.3.14 Prison Rape Elimination Act (PREA), the grievance shall be identified as an
emergency grievance and will be immediately forweardo the PREA Coordinator and the
Grievance Coordinator (GC) in accordance vid®@C 1.3.14. The GC will notify offender that
the grievance has been referred to the PREA Caatatinfor review and/or investigation.
Offenders are not required to go through the infdrmesolution step to report allegations of
sexual misconduct.
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2.

Offenders alleging actual, or risk of, immedigteysical harm may file a formal emergency
grievance.

The offender will specify oR&P 60-10(C) Step Two-Offender Formal Grievance Form the exact
nature of the issue and why it is considered anrgemey. The offender has 72 hours from the
incident to file a formal emergency grievance.

The offender will submit the complete@ffender Formal Grievance Form to the POIl.  Any
offender alleging an emergency grievance issue olégin assistance from any staff member to
ensure the grievance is delivered. The POIl and v@IC determine whether the issue is a
legitimate emergency, and the GC will determine wdgponds to the grievance.

A response will be provided to the offender nitiwg within 72 hours of receipt of the emergency
grievance. The GC may extend this time frame,dnly for an additional 72 hours and will
inform the offender in writing of any time frametersion.

The offender may appeal the response to thegamey grievance to the Director by submitting a
completedP&P 60-10(G) Sep Five-Offender Grievance Appeal to Director form to the GC
within three (3) working days of receipt of the pease. The GC will promptly forward the
appeal to the Director. The Director will respottdall legitimate emergency grievances in
writing within 10 working days of receipt.

If the issue is determined not to be a legitenamergency by the GC, the GC will return the
grievance to the offender within 72 hours, with atten response specifying why the issue is
inappropriate as an emergency. The offender thsriite (5) working days to pursue the issue as
a standard grievance, beginning with submissioRP&P 60-10(B) Step One-Offender Informal
Resolution Formto the POIL.

The decision that the grievance should be pdrag a standard grievance issue cannot be
appealed by the offender.

K. Staff Conduct Grievances

1.

Responding staff and/or the GC will immediatédyward any grievance that fits the specific
criteria noted inDOC 1.3.12, Saff Association and Conduct with Offenders to the Bureau Chief
and/or ACCD Administrator.

If deemed necessary, a formal investigation willcbeducted in conjunction with the grievance
process. A written response must be providedemtfender within 20 working days of receipt of
the grievance.

L. Policy and Operational Procedure Grievances

1.

Responding staff and/or the GC will forward anyegence challenging formal policy or
operational procedures to the Bureau Chief and@CB Administrator.

The established procedure review committee maytibeed as deemed necessary in conjunction
with the grievance process; however, a written oasp to the offender is required within 20
working days of receipt of the grievance.
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M.

Offender Use of the Grievance System — ProtecticAgainst Reprisal

1. Staff will not harass, punish, or discipline anewifler for utilizing the offender grievance process.
Employees will be subject to disciplinary actionhis directive is violated.

Offender Abuse of the Grievance System

1. Abuse of the grievance procedure by an offemi#udes the use of profanity, threats, abusive or
demeaning language; submitting an excessive nuaoflggrevance forms; and submitting multiple
grievances in reference to the same issue(s).

2. If an offender demonstrates a pattern of abuséd@fOffender Grievance System, the GC will
notify the offender in writing that such actionsatreating an administrative burden at the
expense of legitimate complaints. The notice wilhtain specific reasons for the decision and
state that the GC will return future grievanceg ttemonstrate a continued pattern of abuse. The
notice will not be subject to appeal.

. Retention of Records

1. All staff involved in the grievance processlwipy and provide all documentation produced and
received for the GC.

2. All grievance documents will be placed in a fihaintained by the GC and responding staff. These
documents will not be copied to other files.

3. The GC will log, assign a case number, and metmy future grievances demonstrating a
continued pattern of abuse to the offender withiskee unanswered.

Remedies

1. This procedure will afford the grievant a meghih remedy to valid grievances. The scope of
available administrative remedies is broad and lshioel applied on a case-by-case basis. Possible
remedies include, but are not limited to:

a. Modification of Bureau and/or ACCD operational pedare or practice;
b. Assurance that deprivation of necessary care @rathuse should not recur; or
c. Other remedies that will meaningfully solve thelpem presented.

Processing by Grievance Coordinator
The GC will:

1. Log the grievance steps throughout the process tgu®ipt at each level. Logs will be retained
for a period of three (3) years from the initiatethdata entry.

[Note: Emergency issues will be screened for actualrgem nature by the staff person that
receives the emergency grievance and will be imatelyi forwarded actual emergent nature,
operational procedure, and staff conduct grievateése GC.]

2. Ensure all timelines are met.

3. Ensure proper documentation is present for thesbafiany decision in the response to the
offender.
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4. Retain all documentation regarding the grievancéhen grievance files, including all efforts to
resolve the grievance.

5. Record all steps of the grievance and any appeagrievance log.

6. Ensure delivery of all responses to the offesder

7. Ensure all appeals are forwarded to the ap@tgperson.

IV. CLOSING:

Questions concerning this operational procedureldhoe directed to the Grievance Coordinator, Burea
Chief, or ACCD Administrator.

Forms

P&P 60-10 (A)
P&P 60-10 (B)
P&P 60-10 (C)
P&P 60-10 (D)
P&P 60-10 (E)
P&P 60-10 (F)
P&P 60-10 (G)
P&P 60-10 (H)

Grievance Response Extension Form

Step One-Offender Informal Resoluti@mm

Step Two-Offender Formal Grievancento

Offender Informal/Formal Grievancen@ouation Form

Step Three-Offender Grievance Appe&lureau Chief

Step Four-Offender Grievance Appead€CD Administrator
Step Five-Offender Grievance AppedDirector

Staff Acknowledgement Form
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