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BUREAU DIRECTIVE:

The Department of Corrections’ Legal Services Wyilt provide Probation & Parole Bureau staff
with legal advice and assistance to aid in thegoerénce of duties, and provide legal defense for
employees who are sued for acts performed duriagtiurse and scope of duties. This procedure

outlines the system of assistance available td istéie event general counsel is required.

DEFINITIONS:

Department- The Montana Department of Corrections.

PROCEDURES:
A. Availability of Counsd

The Department attorneys will generally be avadafir legal advice and consultation.

central email address for the Legal
CORLegalMailbox@mt.gov

Staff may confer with attorneys for the following:

1. Developing and evaluating Probation & Paroledaur(Bureau) procedures;

Services Uriegél) has been established at

2. Advising the Bureau Chief of necessary adjustsi@nprocedure necessitated by a changing
legal climate, including implementing court decrsorelating to specific operations and
offender rights;

3. Evaluating unusual operational issues; and

4. Evaluating and defending legal actions against Blaeeau or its employees, including
answering motions, preparing responses to intetooga, and assisting in any other legal
activity against Bureau staff for actions takeninigithe legal performance of their duties.

Legal assistance will be provided in connectionhwitigation filed against the Bureau or an
individual staff member. All actions filed agairike Department, a facility or an individual staff
member will be handled directly by Department calims the Helena Central Office.

Should substantial evidence indicate an employsiduct was illegal or outside the scope and
course of employment, legal representation mayenéed.
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An employee being sued may retain private courtdaiséher own expense. If private counsel is
retained, Legal will be notified immediately and @oyee will be responsible for the defense of
the lawsuit thereatfter.

B. Employee Responsibility

Employees are responsible for providing Legal wéth documents, subpoenas, and other
materials related to any legal action to which they a part. Staff must cooperate fully with the
attorneys who defend them.

1. Requests for Legal Assistance

a.

b.

If an employee believes he/she has a legal questnthwants to discuss it with an
attorney, the employee should first contact theimediate supervisor for discussion.

If the supervisor is unable to respond to the dqoaesthe supervisor should direct the
employee to contact the Regional Administrator (R#)d then the Bureau Chief for a
response.

If it is determined that assistance from Legalésdaed, employee should email request to
CORLegalMailbox@mt.govwith a copy to the supervisor. The assignedrraetp will
contact the employee as best determined by thenatto

In an emergency, if a supervisor is not availatile, employee may directly contact an
attorney by whatever means is available.

2. Receiving Complaints, Petitions, Summonses and &rias

a.

When an employee receives a complaint, petitiommnsans or subpoena concerning a
work-related issue outside of routine offender tquoceedings, the employee must do
the following as soon as possible:

1) note the date, time and method the document was/e=t;

2) contact Legal immediately;

3) make a personal copy of the document; and

4) forward all documents to Legal at Helena Centrdic®f

The employee may sign indicating receipt of thewhoent. An employee may not sign
to accept the document on behalf of any other eypeglainless specifically designated to
do so.

The employee muOT sign and return a form entitled, “AcknowledgemehService”

if received, but must immediately forward the coanmpl and acknowledgement to Legal.

3. Subpoenas and Summonses to Appear and Testify

a.

b.
C.

Employees will notify supervisor and immediatelyviard a copy of the document to
Legal;

Legal will provide instructions to the employee;

Employee will respond to the subpoena in an on-cétiiyus and submit all necessary
expenses per established procedures unless tiy @nperson originating the subpoena
prepays such expenses; and

Employees will forward any witness fees receivedtate vehicle mileage allowance to
the fiscal and accounting bureau.
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e. Employees subpoenaed in a civil or criminal case g®rsonal consultant (non-work
related) or expert witness will respond to the sidna on approved leave and at their
own expense.

V. CLOSING:

Questions concerning this procedure shall be dicetd the Regional Administrator, Bureau Chief,
or the Legal Services Unit.



