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OFFENDER TRANSPORT SERVICES 

COR14·2857A 

THIS CONTRACT Is entered Into by and between the State of Montana Department of Corrections, (State), 
whose address and phone_ number are 5 South Last Chance Gulch, Helena MT 5962!)-1301, and 406-444· 
3930 and Community Counseling, and Correctional Servlees, lnr:. (Contractor), whose address and phone 
number are 471 East Mercury, Butte, _MI 59701and 406~782-0417. · 

1. EFFECTIVE DATE, DURATION. AND RENEWAL 

1.1 Contract Teij. The clintract's Initial tenn is December 1, 2013, or upon contract execution, 
through December 31, 20 4, unless terminated earlier as provided In this contract. In no event is this contract 
binding on the State unlees_ the State's authorized representative has signed It. The legal counsel signature 
approving legal content of the contract and the procurement officer signature approving the farm of the contract 
do not constitute an authorized signature. 

1.2 Contract Renewal. The State may renew this contract under Its then-existing terme and 
condHions'(sub)ect to potential cost_ adjustments described below In section 2) in two-year Intervals, or any 
Interval that ls advantageous to the State. This contract, Including any renewals, may not exceed a total of 

-seven years. 

2. COST ADJUSTMENTS 

2.1 Cost Adiuatments Negotiated B11ad on-Changes In Contractor's Costs. After the contract'• 
Initial term and if the State agrees to a renewal, the parties may negotiate cost 11djustments at the time of 
contract renewal. Any cost increases must be based on demonstrated industry wide or regional Increases in 
Contractor's sosts. The State is not obligated to agree upon a renewal or a cost Increase. 

3. SERVICES AND/OR SUPPLIES 

Contractor shall provicle the State the following Offender Transport Services: 

Transporlatlon eervlces will be provided for adult Inmates only. The. Contractor ie required to provide Inmate -
transportation services in accordance with the requiremente listed herein and maintain scheduled pick-ups and 
drof)"Offs, as mut.ually agreed. Montana facilities that house Department Inmates include the following: 

• _ Montana State Prison (MSp) In Deer Lodge; 
• Montana Women's Prison (MWP) In Billings; 
• Crossroads Correctional Center (privately operated by Corrections Corporation of America) In Shelby; 
• Cascade County Raglonal Adult Detention Center in Great Falls; 
• Dawson County-Adult Detention/Corrections Faclllly In Glendive: 
• Missoula County Detention Center (MASC) In Missoula, 
• WATCh East In Glendive, 
• WATChlCCP West In Wann Springs; 
• Connections Correctlone In Butte, 
• Passages AOT arid ASRC in Billings, 
• Treasure State Correcflonal Training Center (TSCTC) In Deer Lodge 
• Prere!ease centers In Billings, Bozeman, Butte, Great Falls, Helena, al)d Missoula and -
• Probetion and parole supervision in communities on routes between Butte, Helena, and Great Falla 

and between Missoula and Kalispell · 



· 3.1 MANDATORY CONTRACTOR REQUIREMENTS 

3.1.1 Pick Up and Jransport Inmates. Contractor shall pick up and transport MDOC Inmates 
and Inmates to desi{inated locations In Montana, as requested. All transports will be coordinated with 
the MDOC dasignee. Inmates will be picked up and dropped off at designated locations and th_, teams · 
will meet and exchange Inmates with other law enforcement and/or correctional agencies, as 
appropriate. 

· . 3.1.2 Sufficient Number of Vehicles and Personnel. Contractor shall domfcile a sufficient 
number of transportation vehicles necessary to accomplish the transportation requfrements noted . 
herein, but not less !han two, 12·passenger vans, and/or two caged sedan vehicles andfor standard . 
transport vans (for offenders transferring to a lower level of security {Prerelease} or discharge and five­

. Contract~r agents (two teams). Pickup and delivery of Inmates shall be scheduled to occ~r on specific 
days_andtlmes, as mutually agreed bythe Contractor and MDOC personnel, respectively. 

3.1.3 Assume Custodv of Inmates and Provi!fe Transportation, Contractor shall assume 
custody of inmates from authorized agents of the Department and provld~ transportation of said 
inmates from and to locations designated by Department. In assuming custody of Inmates, contractor 
shall perform and maintain security and control procedures In accordance with all federal, state, and 
MDOC requirements. In the event that there are no written policies or procedures, Contractor shall 
follow reasonable, customary operating procedures, and shall mutually agree upon a standard 
schedule of acceptable days/times for plok·up/drop-off of inmates at designated locations. Upon arrival 
at the Inmates' destination, Contractor shall surrender custody of said inmates·to the Deipartm11nt, 
Contracted Fa_clllty or to the appropriate law enforcement agency, as desrgnated by the Department. 

3.1.4 List of-Transportation Office,;.. Contractor shall provide MDOC with a Ost of ~11. 
transportation officers, Including name, social security number, date of birth, certmcation of tra101ng (e.g. 
security, medical), and oertlflcatlon that no transporting officer has ever been convicted of a felony or 
misdemeanor ai> ldentnled In MDOC Polley 1.3.4-Employee Selection Guidelines 
http:Uwww,cor:mt.goy/Resouroes/Poliov/aefauit.mcpx Contractor will provide MDOC with frequent, upd:it'd 
lists of current transport officers. Contractor further agrees. to allow !he Department to reserve the nght 

. to refuse the use of any officer or supervisor under the Contract. The Contractor will perform 
background check's and provide copies of said checks to MDOC for review, prior to hiring. 

3. 1.5 Provide Inmate Mea!sJRestroom Stops. ConJractor shall provide inmates with meals 
and restroom stops, as appropriate. Contractor will only atop for emergencies during transports of three 
hours or less fn duration. 

3.1.& MDOC-Approved Manifest. Contractor shall possess an MDCC-approved "manifest". In 
the transport vehicle at all limes, The manifest shall be readily accessible to transport officer& and shall 
include: the number of Inmates in the trarisport; each offender's name, AO number, and physical 
description; a current color photo that renecits the Inmate's current physical descriptfon (It may be a 
Polaroid photo, but should prlniarily be dlgltaQ; the crime{s) for which the offender was convicted; and, 
the aggregate amount of time to which the offender was sentenced. Contractor will provfde the 
appropriate MSP/MWP Command Post with a travel lllnerary before a prisoner transport commences. 

3.1. 7 N~tlce of Housing Requirements. Contractor shall provide at leasl 72 hours· prior 
notification of housing requfrements to the desttnatlon housing facility. AU overnight stays must be 
preapproved by the Departm11nt's contract liaison .. Overnight stays may be approved with offenders 
residing_ In a county )all/detention facility or a preietease center. . - · 
Notification of housing shall Include the proper number of fnmates and the approximate time of arrival. 
At the time of arrival, the Contractor will provide staff at the facllfty with a list of prisoners to be housed. 

· 3.1.8 MDOC Notification, Contractor shall notify MDOC personnel [eleclronlcally] 24 hours In 
advance of a planned transport to andfor from MDOC facilities. The notification wlll Include the date of 



the transport, the names of Inmates being transported, and where they wlll be picked up and/or 
dropped off, as well as the officers who will be doing the transport. The transportation 'coordinator will 
also e-mail the notification to the appropriate MDOC personnel when the scheduled transport is running 
ahead/behind schedule. MDOC will provide the Contractor with a list of contact names and e-mail . 
~ddresses for this purpose. · 

· 3.1.9 Advance Notification of Arrival. Contractor shall provide one-hour. aclvance notice of 
arrival to any location scheduled for delivery or pickup services as appropriate, . . 

3.1.1 O Dellverv Regulremanlll. Contractor shall deliver [with the Inmate) to the Inmate's final 
destination, all records, fifes, and medications, as required by MDOC. The Contractor will be required to 
utilize an MDOC provided ... check-off" form to ensure absolute compliance with this requirement. 

. . 
3,1.11 Transport of lnmall? Pro party. Contractor shall transport Inmate property with each 

Inmate. Contractor will transport inmate property.in compliance with MDOC policy 4.1.3 - Offender 
Personal Property h11P:/fwwW.cor.mt.gov/Resources/Po!jgyl<fefau!Lmepx. 

3.1.12 Handheld/Mobile Radios and Cell Phones. Contractor shall provide each transport 
agent/vehicle with handheld/mobile radios or cell phones and will provide MDOC with the cell phone 
numbers for each transport. · 

3.1.13 Transportation Officer Llgnsure. Contractor shall ensure all transportation officers 
are appropriately licensed (i.e., Commercial Driver's license (COL)} In Montana and other states, as · 
applicable. No personnel shall be allowed to operate a motor vehicle unless they possess the · 
appropriate driver's license. Contractor personnel shall be required to produce their license upon 
demand of any authorized MDOC employee. · 

3.1.14 Personnel Training. Contractor shall ensure all peraonnel used in the direct 
transportation of offenders have MDOC approved training. All employees shall have a law enforcement 
background and/or have successfully completed a training program that focuses on the proper use· of 
restraining devices and self-defense tactics necessary to perform the duties specified hereln. · 

\ 

3.1.15 lnm@te Transportation Polley. Contractor shaH transport Inmates In accord.11nca with 
MDOC. Polley 3.1.2 Faclllly Operations Manuals hnp:l/www.coi-.mt.goy!Resources/Po!icv/de!Bult.mcp11 and 
shall retain copies of post orders In all vehicles at all times. 

3.1.1 B Documentation/Proof of Transportation Agent Training. Contractor shall provlde 
MDOC with documentation/proof that each transportation agent in contact With Montana lnmatee has 
received complete training in all phases of offender transport and is properly licensed in accordance 
wHh applicable Montana and Federal requirements. 

3.1.17 Number of Officers. Contractor shall ensure that the number.of officers transporting 
offender{s) be governed by MDOC policy 3.1.12 Offender Escort and Transport 
http;llwww.cor.int.goy/Resources/Pol!cW<lgfault.mgpx. One officer shall be of the same sex as the 

· lnmate(s) being transported, A female transportation office.r must be present when transporting female. 
Inmates; A separate and secure section shall be provided for females If male offenders are also being 
transported. 

3.1.18 Security Search and Inspection. Contractor shall thoroughly search the vehicle and 
inspect all security features prior to boarding any offendera. Continuing checks are to be made 
periodically by the transfer officer while In route to the final destination. Exterior vehicle inspections. 
shall be mecle during the time the transfer vehicle Is stopped prior to continuing a transport. All 
Inspections shall be recorded in a log provided and maintained by the Contractor. Logs must be 
submitted to the Department within five days of request and Will be subject to Immediate inspectlone by . 
MDOC monitoring staff. 

~ : 

t ! 

l 
I 
' 
t_ 

I ,. 
1 



3. 1I19 Inmate Escape Precautions. Contractor shall exercise all neeessary precautions to 
prevent the escape of Inmates in the Contractor's custody. In the event that an escape occurs, the 
transfer officer shall exhaust all resources Immediately available to him/her.In apprehending th~ subject 
and Immediately notify appropriate Department personnel in compliance with MDOC policy 1. 1. 6 
http;//www.cor.mt.gov/Resouroes/Policyfdefuult.mcpx and local law enforcement giving a detailed report of 
the Incident. When the local law enforcement agency no longer requires assistance, the transfer officer 
shall continue with the transport duties. Under no circumstances shall supervision of other Inmates be 

. relaxed in order to pursue an escaping inmate. Contractor will submit and annual report containing 
escape lnformatjon to the Department. · 

3;1.20 Seatbelt U!aae. C~ntractor shall ensure that all inmates wear seat belts during all 
transports. 

3. 1.21 Dress Requirements. Coht~ctor shall require all employees involved in trarisporting 
Inmates to dress In a professional manner. Employees shall wear a uniform bearing the companyfogo. 
Street/casual clothes (jeans, T-shirts, sandals, etc.) are not acceptable. The holding authority may not 
release an Inmate to the Contractor If the transport offiqer does not wear proper attire. In addition, all 
employees of the. Contractor Involved In transporting offenders shall carry a picture ID that Includes the 
company name, employee name and photo. This ID must be presented and/or displayed properly when 

·. requested by the holding agency prior to the release of any inmate. 

· 3.1.22 Compliance Chec!ss and Audits. Contractor shall agree to regular compliance checks 
and audits, Including an approved monitoring Instrument developed in conjunction with MDOC · 
personnel. · • 

3. 1.23 Ememencv Procedures. In the event of an emergency during transport (I.e., sickness 
or accident affeotlng the officer or Inmate or a breakdown in their method of travel), Contractor shall 
Immediately solicit the assistance of the nearest .law enforcement agency, secure the lnmate(s), and 
contact the designated MDOC staff. Arry major change of schedule or other Incident that should cause 
undue delay In retum shall be reported by phone to appropriate staff at the MDOC destination ,or other 
affected facility, Including the reason for delay. . 

3.2 VEHICLES 

3.2.1 Vehjcle Size and Capat;ttv. Contractor shall provide transport vehicles of appropriate 
size and capacity. Vehicles shall be properly modified and equipped to transport Inmates encl 
appropriately ventilated (air conditioning and heat), as dictated by climate, Contractor Is required to 
have appropriate backup transport. 

3.2.2 Vehicle Maintenance/Operation. Contractor shall maintain and operate Its vehicles · 
(Including backup and chase vehicles) and security equipment in a safe, sanitary, and fully serviceable 
condition. 

3.2.3 Vehlcle lnspactlon. Repair and Maintenance RegulatJons. Contractor shall Inspect, 
repair, and maintain all transportation equipment as outlined in part 396 of the Safety Regulation of the 
U.S. Department of Transportation, Federal Highway Administration. 

3.3 RepORT REQUIREMENTS 

Contractor shall provide MOOC with written reports of unusual Incidents, emergencies, and/or 
controversial situations that arise during performance of services under the contract. Reports shall be 
submitted as soon as practical after occurrence, but not· later than 24 hours after the lncl(fent. A copy 
must also be sent to the lnniate transportation coordlnafor at the directly affected facility. 



. For purpose of this Section E., "unusual Incident, emergency, or controversial situations" Include, but 
·are not limited to: any act of violence by an inmate or other passengers; any escape or attempted 
escape of an Inmate or any other breach of security; any excessive delay in the transpdrtatlon of an 
Inmate; any medical condition of an Inmate or ott1er passenger requiring emergency medical treatmen~ 
any mechanical failure that would normally require formal reports to the cognizant regulatory agency; 
any vehlcularaccldent invoMng an MOOC contract transport of Inmates, and any refusal of Jaw· 
enforcement agencies to release an Inmate to, or accept an Inmate from, the Contractor. · 

3.4 . COSTS 

Contractor I$ responsible for all costs related to the security, care, and transportation of inmates in the 
custody of Contractor or its agents. Costs Incurred by Contractor for emergent and non-emergent 
medical care during transport of MDOC Inmates are the responsibility of Department, unless such costs 
occur as a result of negligence on the part of Contractor. · 

3.5 DEPARTMENT REQUIREMENTS 

The Department shall provide the Contractor with: 

1. Written Procedures. Written procedures that transportation officers must follow are on-site at 
MDOC facilHies. 

2. Department will approve overnight stays with offenders residing in a county jail/detention facility 
or a prerelease center at no cost to the Contractor. . 

3.6 . DEPARTMENT/CONJiBACTOR SHARED BEQUIREMEN'tS 

3.6.1 Designate Transportation Coordinators. Department and Contract.or agree to designate 
persons whose duty Is to coordinate the transportation of State Inmates. 

3.6.2 Standard Schedule .for PlckuP'Dellverv of Inmates. Department and Contractor 
transportation coordinators shall mutually agre_e upon a standard schedule of acceptable days/times for 
pickup/delivery of Inmates at designated Department facilities. In a&S!-lrnirig custody of inmates, 
.Contractor shall perform and m11inlaln security and control procedures In accordance with all 
Department and federal requirements. In the event that there are no written policies or procedures, 
Contractor shall follow reasonable, customer}' operating procedures and accepted National Corrections 
Standards. 

3.6.3 Detennlne Mefhod of T11msportat1on Inmates with Medical Conditions. Department. 
and Contractor will determine the method of transporting inmates wHh medical conditions wher.i there is 
risk of acute, chronic, or Infectious medical condltlon(s) worsening as a result of motor vehicle 
transport. · 
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4. WA_RRANT!ES 

. · • 4.2 Warranty of Services. Contra.ctor warrants that the services provided conform to the contract 
requirements, Including all descriptions, specifications and attachments made a part of this contract. The 
State's acceptance of services provided by Contractor shall not relieve Contractor from its obligations under 
'this warranty, In addition to its other remedies under this contract, at law, or in equity, the State may, at 
Contractor's expense, require prompt correction of any services falling to meet Contractor's warranty herein. 
Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the 
same extent as services originally furnished. 

5. CONSIDERATION/PAYMENT 

6.1 Payrnent Schedule. In consideration of the Offender Tft!nsport Services to be provided, the state 
shall pay the Contractor mo(llhly. The Inmate Transportation Services provided will be billed at a flat fee of 
$350.00 for each transport. 

5.2 Payment Tenns. Unless otherwise noted In the solicitation document, the State has 30 days to 
pay Invoices, as allowed by 17-8-~42, MCA .. Contractor shall provide banking Information at the time of 
contract execution In order to facllllate the State's electronic funds transfer payments. 

5.3 Reference to Contrgct. The contract number MUST appear on all invoices, packing lists, 
packages, and CQrresponden.ce pertaining to ihe contract.· If the number Is not provided, the State Is not 
obligated to pay the invoice. · 

6. COOPERAJIVE PURCHASING 

Under Montana law, public procurement units, as defln.ed In 18-4-401, MCA, have the option of cooperatively 
purchasing with the State of Montana. Public procurement units are defined as local or state public . 
procurement units of this tlr a.nY other state, including an agency of the United States, or a tribal procurement 
unit. Unless the bldderfofferor objects, in writing, to the State Procurement Bureau plior to the award of this 
contract, the prices, terms, and conditions of this contract will be offered to these public procurement units. 
However, the State Pro.curement Bureau makes no guarantee of any publlc procurement unit participation In 
this contract. , 

7.. EXCLUSIVE CONTRACT 

The intent of this contract is to provide state agencies with an expedtted means of procuring supplles andfor 
services •. This contract I& considered to be an "Exclusive" use contract and state 11gencles must obtain the 
specified product/service from the contract holder(s), unless the contract allows otherwise. However, the Slate 
Procurement Bureau does not guarantee any minimum usage totals and it Is the lndlvldual·agenoy's 
.responsibility to comply with the terins of the contract. 

8. PREVAILING WAGE REQUIREMENTS 

8.1 Montana Resident Preference. The nature of the work performed, or sen/ices provided, .under . 
this contract meets the statutory definttlon of a "public works contract" In 18·2-401, MCA. Unless superseded 
by federal law, Montana law requires that contractors and subcontractors gJve preference to the employment of 
Montana residents for any publlc works contract In excess of $25,000 for construqtion or nonconstruotion · 
services ln accordance with 18-2-401 tf)rough 18-2-432, MCA, and all admlnlstrahVe rule~ adopted under these 
statutes. 

Unless superseded by federal law, Contractor shall ensure that at least 50% of the workers performing labor 
on this project are bona fide Montana residents. 



The Commissioner of the Montana Department of Labor and Industry has established the resident 
requirements In accordance with 1 B-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing 
wage and Montana resident Issues should be directed to the Montana Department of Labor and Industry. 

8.2 Standard Prevalllnq Rate of Wages. In addition, unless superseded by federal law, all 
employees working on a public works contract must be paid prevailing wage rates In accordance with 18·2-401 
through 1 B-2-4~2, MCA, and ail associated admlnistrallve rules. Montana law requires that all public works 
contracts, as defined in 18·2-401, MCA, in which the total cost of the contract ls greater than $25,000, contain 
a provision stating for each job classification the standard prevailing wage rate, Including fringe benefits, travel, 
per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works 
contract. 

· . 8.3 Notice of Wages and Benefits. Furthermore, 18·2-406, MCA, requires that all contractors, 
aubcontractors, and employers who are performing work or providing services under a public worl<a contract 
postiri a prominent and accessible site on the project staging area or work area, no later than the flrat day of 
work and continuing for Iha entire duration of the contract, a legible statement of all wages and fringe b.eneflts 
to be paid to the employees 1n compnance with 18·2-428, MCA. 

8.4 Wage Rates. Pay Schedule, and Records. 18·2-423, MCA, requires that employees receiving an 
hourly wage must be paid on a weekly basis. Each contractor, subcontractor, and employer shall maintain 
payroll records In a manner readily capable of being certified for submission under 18-2-423, MCA, for not less 
than three years after the contractor·~. subcontracto~s. or employer's complstlon of work on the public works 
contract, · · 

. The Commissioner of tile Montana Department of Labor and Industry has established the standard prevailing 
rate of wages In accordance with 18·2-401.and 18-2-402, MCA, for bus drivers to be.$15.46 per hour, plus a 
benefit rate of $6. 78. 

The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing 
rate of wages in accordance with 18-2-401and18-2-402, MCA, for security guards to be $15.46 per hour, plus 
a benefit rate of $6. 78. · 

The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing 
rate of wages in accordance with 18-2-401 and 18•2-402, MCA, for bus detention officers to be $16.11 per 
hour, plus a benefit rate of $8. 60, · 

All contractors end employers shall classify each employee who performs labor on a public works . 
project according to the applicable standard prevailing rate of wages for such craft, classification, or type of 
employee established tiy the Commissioner of the Montana Department of Labor and Industry, and shall pay 
each such employee a rate of wages not less than the standard prevailing rate as specified in the Montana 
Prevailing Wages Rates for unarmed security guards, detention officers, and bus drivers, for 2013. 

9. ACCESS AND R[Tf;NTION OF RECORDS 

9.1 Access to Records. ·Contractor shall provide ths State, Legislative Auditor, or their authorized 
agents access to any records necessa_ry to determine oontract compliance. The State may terminate this 
contract under section 17, without incurring liability, for the Contractor's refusal to allow access as required by 
this section.· (18-1-118, MCA.) 

9.2 Retention Period. Contractor shall create and retain ~II records supporting the Offender Transport 
Services for a period of eight years after either the completion date of this contract or termination of the 
contract .. 



10, ASSIGNMENT; TBANSFER. AND SUBCONTRACTING 

Contractor may not assign, transfer,· or subcontract any portion of this contract without the Slate's prior wrilten 
consenl (18-4-141, MCA.) Contractor Is responsible to the State for the acts and omissions of all 
subcontractors or agents and of persons directly or Indirectly employed by such subcontractors, and for the 
acts and omissions of persons employed directly by Contractor. No contractual relationships exist between 
any subcontractor and the State under this contract. 

11, HOLD HARMLESS/INDEMNIFICATION 

Contrac:tor agrees to protect, defend, and save the State, its elected and appointed officials, agents, end 
employees, while acting within the scope of their duties as such, harmless from and against all claims, 
demands, causes of actlon of any kind or character, including the coat of defense thereof, arising In fever of 
ContraQtor's employees or third parties on account of bodily or pen10nal Injuries, death, or damage to pr?perty 
arising out Qf services performed or omissions af services or In any way resulting fi'om the acts or omissions of 
Contractor and/or Its agents, employees, representatives, assigns, subcontractors, except the·sole negligence 
of the State, under this agreement. , · . · . . · 

12. REQUIRED INSURANCE 

12;1 General Requirements. The Contractor shall mainlain for the duration of the contrac:t, at its cost 
and expense, Insurance against claims for Injuries to persons or damages to property, inaludlng contractual 
liability, ·which may arise from or in connection with the performance of the work by the Contractor, agents, 
employees, representatives, assigns, or subcontractors. This Insurance shall cover such claims as may be 
caused by any negligent act oromisslon. · · 

12.2 Primary Insurance. The Contractor's insurance coverage shall be primary Insurance with respect 
to the State, its officen;, ·officials, employees, and volunteers and shall apply separately to each project or 
location. Any insurance or self-insurance maintained by the State, its officeni, officials, emptoye'es or 
volunteers sha!I be excess of the Contractor's insurance and shall not contribute with It. 

12.3 Specific Ragiilre!Dents for eommarciai General Llab!lity. The Contractor shaf! purcnase and 
maintain occurrence coverage with combined single limits for bodily Injury, personal injury, and property 
damage of $1,000,000 per occurrence and $2·~000,000 aggregate per year to cover such claims as may be 
caused by any act, omission, or negligence of the Contractor or Its officers, agents, representatives, assigns, 
or subcontractors. · · 

The State, its officers,. officials, employees, and volunteers are to be covered and Dtited as addltional lpsu~ds; 
for liability arising out of activities performed by or on behalf of the Contractor, including the lnsurecf's gene.ral 
supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or 
used. 

12.4 Specific ftegu!rjunents for Automobile L!abilltv. The contractor shall purchase and maintain 
occurrence oover,age with combined single limits of $20,000,000 per occurrence to cover such claims es may 
. be caused by any act, omission, or negligence of the contrector or its officers, agents, repreaentatlves, 
assigns, or subcontractors; The State, its officers, offlclals, employees, and volunteers are to be covered and · 
listed as additional Insured for automobiles owned, leased, hired, or borrowed by the ~ontractor. 

12.6 Deduct!bJes and Self-Insured Retentions. Any deductible or self-Insured retention must be 
declared to and approved by the state agency. At the request of the agency either: (1) the irisurer shall reduce 
or eliminate such deductibles or self·insured retentions as respects the State, Its officers, officials, employees, 
or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing 
payment of losses and related Investigations, claims administration, and defense expenses. 



12.6 Certificate of Insurance/Endorsements. A certificate of insurance from an Insurer with a Best's 
rating of no less than A· indicating compliance with the required coverages, has been received by the State 
Procurement Bureau, P.O. Sox 200135, Helena, MT 59620·0135. The Contractor must notify Iha State 
Immediately, of any material change In Insurance coverage; sucti as changes In limits, coverages, change in 
status of policy, etc. The State reserves the right to _require complete copies of insurance polioles 111 all times. 

13. COMPLIANCE WITH WORKERS' COM~ENSATION ACT 

Contractor shall comply .;.,Ith the provisions of the Montana Workers' Compensation Act while performing work 
for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance 
must be In the form of workers' compensation Insurance, .an Independent contracto~s exemption, or 
documentation of corporate oftioer status. NeltherContractor nor its employees are State employees •. This 
insurance/exemption must be valid for the entire contract term and any renewal. Upon expiration, a renewal 
dooument must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135: 

14. COMPLIANCE WJTH LAWS 

Contractor shall, in performance of work under this contract, fully comply with ell applicable federal, state, or 
local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Clvil Rights 
Act of 1964, the Age Discrimination Act of 1975, the Americans With Disabilities Act of 1990, and Section 504 
of the Rehabllitatlon Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the 

.same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform 
this contrac;t will be made on the basis of merit and qualifications and there will be no discrimination based 
~pon race, color, religion, creed, polltlcel ideas, sex, age, marital status, physlcal or mental dlsablllty, or 
national origin bY the persons petformlng this 09ntract. · 

15. DISABILITY ACCOMMODATIOtJIS 

.The State does not discriminate on the basis of disability In admission to, aqcess to, or operations of its 
programs, services, or activities. Individuals who need aids, altemative document formats, or services for · 
effective communications or other disability related accommodations In the programs and services offered are 
Invited to make their needs and preferences known to this office. Interested parties should provide as m uoh 
advance notice as possible. 

16. REGISTRATION WITH THE SECRETARY OF STATE 

Any business Intending to transact business in Montana must register with the Secretary of State. Businesse_s 
that are Incorporated in another state cir country, but which are conducting activity In Montana, must determine 
Whether they are transacting business In Montana In accordance with 35-1-1026 and 35-8-1001, MCA. Such 
businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity 
Is considered transacting business. · 

If businesses determine th.at they are tran8actlng business in Montana, they must register with the Secretary of 
State and obtain a certificate of a\lthorlty to demonstrate that they are in good standing in Montar.ia. To obtain 

·registration materials, ca~ the Office of the. Secretary of State at (406) 444-3665, or visit their website at 
http://sos.mt.gov. 

17. CONTRACTTERMINATION 

17.1 Termination for Cause with Notice to Cure RequlremegL The State may terminate this 
contract In whole or in part for Contractor's fallure to materially perform any of the services, duties, terms, or 
conditions contained In this contract after giv.ing Contraritor written notice of the stated failure. The written 
notice must demand petformance of the stated failµre within a specified period of time of not less than 30 days 
If the demanded performance Is not completed within the spe<;ified period, the termination is effective at the . 
end of the specified period. · 



17.2 Reduction of Funding. The State must by law terminate this contract if funds are not . 
appropriated or otheiwlse made available to support the State's continuation of performance of this contract in 
a subsequent fiscal period. (18-4-313(4}, MCA.) If state or fede~t g1>Vemmenl funds are not appropriated or 
otherwise made available through the state budgeting prooess to support continued performance of this 
contract (whether at an Initial contract payment level or any contract Increases to that fnltlal level) In • 
subsequent fiscal periods, the State shall \erminate this contract as required by law. The State shall provide 
Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor fOr any 
payment that would have been payable had the CQntract not been terminated under this provision. As stated 
above, the State shall be lla.ble to Contractor only for the payment, or prorated portion of that payment, owed to 
Contractor up to the date the State's termination takes effect.· This Is Contractor's sole remedy. The State · 
stiall not be Hable to .Contractor for any other payments or damages arising from termination under this section, 
Including but not limited to general, special, or consequentlafdama~es such as lost profits or revenues . 

. 18. EVENT OF BREACH - REMEDIES . 

18 .. 1 Event of Breach by Contractor, Any one or more of the following Contractor acts or omissions 
constitute an event of material breach under this contract: 

• products or services furnished fail to confonn to any requirement; 
· • failure lo submit any report required by this contract; . 
• failure to perform any of the other terms and conditions of this contract, including but not limited to 

beginning work·.under this contract without prior State approval and breaching Section 23.1. 
obligations; or 

• voluntary or Involuntary bankruptcy or receivership. 

18;2 Event of Breach by State. The State'& failure lo perfonn ·any material terms· or conditions of this 
contract constitutes an event of breach. 

18.3 Actions in Event of Breach. 

Upon the Contractor's material breach, the State may: 
• · terminate this contract unc(er section 17; or . 
• treat this contract as materially breaehed and pursue any of Its remedies under this contract, at 
law, or In equity. 

Upon the State's material breach, the Contractor may: . 
• terminate thl1> contract after giving the State written notice of the stated failure. The written 

notice must demand performance of the stated failure within a specified period of time of not 
less than 30 days. If the demandecl performance Is not completed within the speciflei:I period, 
the tennlnatlon Is effective at the end of the specffied period; or 

• treat this conlr$ct as materially breached and, except as the remedy Is limited in this c:ontract, 
pursue any of its remedies under this contract, at law, or in equity. 

19. FORCE MAJEURE 

Neither party is responsible for failure to fuffill its obligations due to causes beyond Its reasonable control, 
including Without limitation, aots or omissions of government or military authority; acts of God; materials 
shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other 
causes, directly orind\rectly beyond the reasonable control of the nonperforming party, so long as suc:h party 
uses lts·best efforts to remedy such failure or delays. ·A party affected by a force majeure condHJon shall · 
provide written notice to the other party within a reasonable time of the onset of the condition. In no event, 
however, shall the notice be provided later than five working days after the onsel If the notice Is not provided 
within the five day period, then a party mey not clalm a force majeure event. A force majeure eondition . 



·suspends a party's obligations under this contract, unless the parties mutually agree that the obligation Is 
excused pecause of the condition. 

20. WAIVER OF BREAGH 

Either party's failure to enforce any contract provisions after any event of breach is not a waiver of Its right to 
enforce the provisions and exercise. appropriate remedies if the breach occure again. Neithet party may assert 
the defense of waiver tn these situations. · 

21. CONFOBMANCE WITH CONTRACT 

No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract a.hall 
be granted without the State Procurement Bureau's prior written consent. ProduCt.or services provided that do 
not conform to the contract terms, conditions, and specifications may be rejected and returned at ·contractor's 
expense, 

22. LIAISONS AND SERVICE OF NOTICES 

22.1 Contract Manager. The State Contract Manager identified below is the state's single point of 
contact and shall perform all contract management under 2-17·512, MCA, on the State's behalf. Written 
notices, requests, complaints, or any other Issues regarding this contract should be directed to the State. 
Contract Manager. 

Rick Deady Is the State's Contract Manager. 
5 S. Last Chance Gulch 
Helena, MT, 59601 
Telephone: 406-444-4902 
Fax: 406-444-7909 
E-mail: rdeady@mt.gov 

Mike Thatcher Is Contracto~s Contract Manager .. · 
471 E. Mercury Street · 
Butte, MT 59701 
Telephone: 406·7~2-0417 
Fax: 406-782-6964 
E-mail; m!hatcher@cccsc0ro.coin 

22.2 Notifications. The-State's liaison and Contractor's liaison -may be changed by written notice to 
the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be 
provided by personal service, mall, or facsimile. If notice is provided by personal service or faesimlle, the 
notice ls effective upon receipti if notice Is provided by mail, the notice le effective withinlhree business days of 
malling. A signed and dated acknowledgement of the notice is required of both parties. 

22,3 ldentiflcat!on/Substltutlon of Personnel. The personnel Identified or described in Contractor's 
proposal shall perform the services provided for the state under this contract. Contractor agrees that any 
personnel substituted during the term of this contract must be able to conduct the required work to industry 
standards and be equally or better quallfleil than the personnel originally assigned.· The State reserves the 
right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to 
such personnel. The State's approval of a substitution will not be Ul)reasonably withheld. This approval or 

·disapproval shall not relieve C-ontractorto perform and be responslblefor Its obligations under this contract. 
The State reserves the right to require Contractor personnel replacement. If Contractor personnel become 
unavailable, Contractor shall provide an equallfqualilled replacement in time to avoid delays to the work plan. 



23. ME!;TINGS 

· · 23. 1 Technical or Contractual Problems. Contractor shall meet with the State's personnel, or 
designated representatives, to resolve technical or contractual problems occurring during the contract term or 
to discuss the progress made by Contractor and the State in the perfonnance of their respective obl!gations, at 
no additional cost to the State. The State may request the meetings as problems arise and will blil coordlnatlild 
by the State. The State shall provide Co11tractor a minimum of three full working days notice of meeting date, 
time, and location, Face-to-face meetings are desired; however, at Contractor's option and expense, a 
conference.call meeting may be substituted. Contractor's eensistent faflure to participate in problem resolution 
meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor's 'failure to make a good 
faith effort to resolve problems may result In termination of the contract. . · 

23.2 Progress Meptings. During the term of this contract, the State's Project Manager shall plan and 
schedule progress meetings with Contractor to discuss Contractor's and the State's progress in ·the · 
performance of their respective obligations. These progress meetings will include the State Project Manager, 
the Contractor Project Manager, and any other-additional personnel Involved in the performance ~f this · 
oontract as required. At each meeting, Contractor shall provide the State with a written status report that 
Identifies ·any'problem or circumstance encountered by Contractor, .or of which Contractor gained knowledge 
during the period since the last such status report, which may prevent Contractorfrom completing any of Its 
obligations or may generate charges in excess of !hose previously agreed to by the parties. This may Include 
the failure or Inadequacy cif the State to perlorm its obligatfon under this contract ·contractor shall Identify the 
amount of excess charges, If any, and the ca1.1se of any identified problem or circumstance and the steps taken 
to remedy the. same. · · 

· 23.3 Fallur& to Notify. If Contractor fails to specify In writing any problem or circumstance that 
materially affects the costs of Its delivery of Hrvices or products, i11cludlng a material breach by the State, . 
about which Contractor knew or reasonably should have known with respect to the period during the term 
covered by Contractor's status report, Contractor, shall not be entHled to rely upon such problem or 
circumstance as a purported justification for an Increase ln the price for the agreed upon soope. 

23.4 State's Failure or Delav. For a problem or circumstance Identified ·in Contractor's status report In 
which Contractor claims was the result of the State's failure or delay In discharging any State obligation._ the 
State s!lall review same and determine If such problem or circumstance was fn fact the result of such failure or 
delay. If the.State earees as to the cause of such prbblem or c!rcunistar\ce, then the parties shalf extend any 
deadlines or due dates affected thereby, and provide for any addllional charges by Contractor. This is 
ContraQtor's sole remedy. II the State does not agree as to the cause of such problem or circumstance, the 
parties shall each attempt to resolve the problem or circumstance In a manner sallsfactoiy to both parties. 

24. TRANSITION ASSISTANCE 

If this contract ·Is not renewed at the end of this term, If the contract Is otheiwise terminated before project 
oompletlon, or ·11 partlcular work on a project is terminated for any reason, Contractor shall provide transition 
assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract. 
or partlcul!lr work under ttifs contract. · The purpose of this assistance Is to allow for the expired or terminated 
portion of the services to continue Without Interruption or adverse effect, and to facilitate the ordetly transfer of 
such services to the State or its designees. The parties agree that such transition assistance Is govemed by 
the terms and conditions of this contract, except for.those terms or conditions that do not reasonably apply to 
such transition assistance. The State shall pay Contractor for any resources utlllzed In performing such 
transition assistance at the most contract current rstes, If the State terminates a project or this contract for 

. cause, then the State may. offset the cost of paying Contractor for the additional resources Contractor utll!zed 
In providing transition assistance with any damages the State may have sustained as a result of Contractor's 
breach. 



25. CHOICE OF LAVI( AND VENUE 

. Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this 
contract must be brought In the First Judicial District In and for the County of Lewis and Clark, State of 
Montana, and each party shall pay Its own costs and attorney fees, (18·1-401, MCA.) 

26. TAX EXEMPTION 

The.State of Montana is exempt from Federal Excise Tal<es (#81-0302402). 

27. AUTHORITY 

This contract is Issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of 
Montana, Title 2, chapter 5. 

28. SEVERABILITY CLAUSE . 

A declaration by any court or any other binding le9al source that any provision of the contract Is Illegal and void 
shall not affect the legality and enforceablllty of any other provision of the contract, unless the provisions are 
mutually and materially dependent. 

29. SCOPE. ENTIRE AGREEMENT. AND AMENDMENT 

2@.1 Contract. This contract consists ·of 1§ numbered pages, any Attachments as required, 
Sollcltatlon # IFB14-2857 A as amended, and Contracto~s response, as amended. In the case cif dispute or 
ambiguity arising between or among the documents, the order of precedence of aocument interpretation is the 
same. · 

29.2 Entire Agreement. These documents are the entire agreement of the parties. They supersede 
all prior agreements, representations, and understandings. Any amendment or modification must be In a 
written agreement signed by the parties. 

30. WAIVER 

The State'e waiver of any Contractor obligation or responsibility in a specific situation Is not a waiver in a future 
similar situation or Is not a waiver of any other Contra~or obligation or responsibility. 



31. EXECUTION 

The parties through their author!Zed agents have executed this contraot on the da.res set oul b91()W. 

STATE OF MONTANA 

Department of Corrections 
PO BOX 2.01301 
Helena MT 59620·1301 

BY: ;t/Jft IA ~P:z . .. . . 
Mik• ~lltista, Director 

~.~~._? 

Colleen Ambrose, Legal Bureau Chief (Date) 

~ 
ment Officer, Jeannie Lake 
rocurement ·Bureau 

' 

//':JI /J 
(Date) 

Community, Coun!Jellng, and Correctlonill 
Sorvlcn, Inc. 
471 East Mercury · 
Ell.lite, MT 511701 
FeDERAL 10.# 81•041341~ 

av41f&5?We/e.e~ ~ 
· · · · (Namai'fltle) 




