CONTRACT AMENDMENT NO. 2
CONTRACT FOR OFFENDER TRANSPORT SERVICES
CONTRACT # COR14-2857A

This CONTRACT AMENDMENT is to amend the above-referenced contract between the State
of Montana, Department of Corrections, (STATE), whose address and phone number are 5 South
Last Chance Guich, Helena, MT 58620-1301, and 406-444-3930 and Community Counseling and
Correctional Services, Inc. (CONTRACTOR), whose address and phone number are 471 East
Mercury, Butte, MT 59701 and 406-782-0417. This Contract is amended for the following purpose(s):

1) State and Contractor mutually agree to change section 12.4 Specific Requirements for

Automobile Liability to the following:

12.4 Specific Requirements for Automobile Liability. The contractor shall purchase and

maintain occurrence coverage with combined single limits of $5,000,000 per occurrence to cover
such claims as may be caused by any act, omission, or negligence of the contractor or its officers,
agents, representatives, assigns, or subcontractors. The State, its officers, officials, employees, and
volunteers are to be covered and listed as additional insured for automobiles owned, leased, hired, or

borrowed by the Contractor.

Except as modified above, all other terms and conditions of Contract COR14-2857A remain

unchanged.
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CONTRACT AMENDMENT NO. 1
CONTRACT FOR OFFENDER TRANSPORT SERVICES
CONTRACT # COR14-2857A

This CONTRACT AMENDMENT is to amend the above-referenced contract between the State
of Montana, Department of Corrections, (STATE), whose address and phone number are 5 South
Last Chance Gulch, Helena, MT 59620-1301, and 406-444-3930 and Community Counseling and
Correctional Services, Inc. (CONTRACTOR), whose address and phone number are 471 East
Mercury, Butte, MT 59701 and 406-782-0417. This Contract is amended for the following purpose(s):

1) In accordance with the section entitled Effective Date, Duration, and Renewal, both parties
mutually agree to extend this Contract for the period January 1, 2015, through December
31, 2016 per the terms, conditions, and prices agreed upon. Thns is the first renewal,
second and third years of the Contract.

Except as modified above, all other terms and conditions of Contract COR14-2857A remain
unchanged.
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STATE OF MONTANA VENDOR CONTRACT

- Department of Admmlstratlon
State Procurement Bureau
165 Mitchell Building
PO Box 200135
Helena, MT 59620-0135
Phone: {406) 444-2575 Fax: (406) 444-2529
TTY Users-Dial 711
http:/fgsd.mt.gov

V.C. #: COR14-2857A
Title: Offender Transport Services

CONTRACT FROM | December 1, 2013 CONTRACT | NEW (x)

TERM - STATUS -
TO | December 31, 2014 ' RENEW ( )

Community Counselmg, and Correc:tlonal
VENDOR Services Inc. : _ ORDER
ADDRESS 471 East Mercury ADDRESS:
Buite, MT 59701

ATTN: | Mike Thatcher | AT
PHONE: = | (406) 782-0417 : o PHONE: -
FAX: (408) 782 0417 - ' FAX:
E-MAIL: mthatcher@ccescorp.com E-MAIL:
PRICES: - Per Contract Agreement

DELIVERY: Per Contract Agreement

F.C.B.: Per Contract Agreeme.nt
TERMS: . Per Cbntract Agreement
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IFB/RFP NG.: IFB14-2857A | Jeannie Lakontracts Officer Date: 01/09/2014
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OFFENDER TRANSPORT SERVICES
COR14-2857A

THIS CONTRACT is entered Info by and between the State of Montana Department of Corrections, (State),
whose address and phone number are 5 South Last Chance Guich, Helena MT 58820-1301, and 408-444-
3030 and Community Counseling, and Correctional Servives, Inc. (Contractor), whose address and phone
number are 471 East Mercury, Bulte, MT 58701and 408.782-0417. . '

1. EEFECTIVE DATE, DURATION, AND RENEWAL

S

M&Ma%‘ The contract’s initial term is December 1, 2013, or upon contract execution,
through December 31, 2014, unless terminated earller as provided in this contract. In no event is this contract
binding on the State unless the State's authorized representstive has signed it. The legal counee] sighature
approving legal coritent of the contract and the procurement officer signature approving the form of the contract
do not constitute an authorized signature.

1.2 Contract Renewal, The State may renew this contract under its then-existing terms and
conditions’ (subject to potential cost adjustments described befow In section 2) in two-year intervals, or any
interval that Is advantageous o the Stats, This contract, Including any renewals, may not axceed a total of

.geven years. : , : B , R

2. COSTADJUSTMENTS

2.1 Cost Adius od Bagad on Changes In s Costs. After the confract's
inttial term and if the State agrees 10 a renewal, the partiss may negotiate cost adjustments at the time of
- contract renewal. Any cost increases must be based on demonstrated industry wide or regional increases in
Contractor's costs. The State is not obligated to agres upon a renewal or a cost increase.

3.  SERVICES AND/OR SUPPLIES

Contractor shall provice the State the following Offender Transpori Services:

Transportation sevices will be provided for adult Inmates only. The, Contractor is required to provide inmate
transportation services in accordance with the requirements listed herein and maintain scheduled pick-ups and
drop-offs, as mutually agreed. Montana facilities that house Depariment inmates inciude the following:

Montana State Prison {(MSP) in Deer Lodgs;
Montana Women's Prison (MWP) in Billings; _ :
Crossroads Corractional Center (privately operated by Corrections Corporation of America) in Shelby;
‘Cascade County Reglonal Adult Detention Center in Great Falls; : :
Dawson CountyAduit Detention/Corrections Facllity in Glendlve;
Missouta County Detention Center (MASC) in Missoula, ‘
WATCh East in Glendive, o :
WATCH/CCF West in Warm Springs,
Connections Corrections in Butte,
Passages ADT and ASRC in Billings,
Treasure State Correctional Training Center (TSCTC) in Deer Lodge
Prereleases centers in Billings, Bozeman, Buite, Great Falls, Helena, and Missoula and .
Probation and parole supervision in communities on routes between Butte, Helens, and Great Falls
and between Missoula and Kaligpell ' ‘
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‘31 MANDATORY CONTRACTOR REQUIREMENTS

_3.11_Plck Up and Transport inmates. Contractor shall pick up and transport MDOC inmates
_ and Inmates to designated locations In Montana, as requested, All ransporis will be coordinated with
the MDOC designee. Inmates will be picked up and dropped off at designated locations and the teams -
will meﬁt and exchange inmates with other law enforcement and/or correctional agencies, as
appropriate. - : . -

' 3.{.2 8 fflclént Number of Vehleles an Férsonnel. Contractor shalf domicile a s&fﬁcient

number of transportation vehicles necessary to accomplish the transporiation requirements noted
hereln, but not less than two, 12-passenger vans, and/or two caged sedan vehicles and/or standard
transport vana (for offenders transferring to a lower leve! of security (Prerelease} or discharge and five

 Gontractor agents {two teams). Pickup and delivery of inmates shall be scheduled to occur on specific
days and times, as mufually agreed by the Contractor and MPOC persornel, respactively.

3.1.3_ Assume Custody of Inmates and Provide Transportatlon. Gontractor shall asstme
custady of inmates from authorized agents of the Department and provide transportation of sald
inmates from and to locations designated by Department. In assuming custody of Inmates, Contractor
shall perform and maintain security and control procedures in accerdance with all federal, state, and
MDOC requirements. In the event that there are no written policies or procadures, Contractor shall
follow reasonable, customary operating procedures, and shall mutually agree tpon a standard -
schedule of accsptable daysftimes for pick-up/drep-off of inmates at designated locations, Upon arrival
at the Inmates’ destination, Contractor shall surrender custody of sald inmates to the Department, -
Contracted Facllity or to the appropriate law enforcement agency, as designated by the Department.

3.1.4 _Ljst of Transportation Officers. Contractor shall provide MDOC with a list of al!
iransportation cofficers, including name, social security number, date of birth, certification of tralning {eg.
security, medical), and certfication that no transporting officer has ever been convicted of a felony or
misdemeanor as Identifled In MDOC Policy 1.3.4 = Employee Selection Guidelines
http:/fwrwew.cor.mt,gov/Resourses/Policy/defaglt.mepx Contractor will provide MDOC with frequent, updated
lists of current transport officers, Contractor further agrees. to allow the Depariment to reserve the right

. to refuse the use of any officer or supervisor under the Gontract. The Contractor will perform
background checks and provide coples of sald checks to MDOC for review, prior to hiring.

315 _Provide inmate Meala/Restropm Stops. Conlractor shall provide inmates with meals
and restroom stops, as appropriate, Contracior will only stop for emergencies during transports of three
hours or less in duration, : ' : :

3.1.6 MDOC-Approved Manlifest. Contractor shall possess an MDOC-approved "manifest” in
the transpart vehicle at all limes, The manifest shall b readily accessible to transpori officers and shall
include: the number of inmates in the transport; each offender's name, AQ number, and physical
description; a current celor photo that reflacts the Inmate's current physical description (it may bea
Polaroid photo, but should primarily be digital); the crime(s) for which the offender was convicted; and,
the aggregate amount of ime to which the offender was sentenced, Contractor will provide the
appropriate MSP/MWP Command Post with a travel inerary hefore a prisoner transport commences,

347 Notice of I_-!. ousing Regulrements, Contractor shall provide at least 72 hours’ prior

notification of housing requirements to the destination housing facillty, All overnight stays must be
preapproved by the Department's contract fiaison. Ovemight stays may be approved with offenders
residing in a county jali/detention facility or a prerelease center. ] -
Notification of housing shall includs the proper numiber of inmates and the approximate time of arrival.
At the time of arrival, the Contractor will provide staff at the facllity with a list of prisoners to ber housed.

. 3.4.8 MDOC Notification, Contractor shall notify MDOC personnel [electronically] 24 hours in
* advance of a planned transport to andfor from MDOC fagilities. The notification will Include the date of




the transport, the names of Inmates being transported, and where they will be p!cked up and/or
dropped off, as well as the officers whe will be doing the transport. The transportation coordinator will
aiso a-mail the notffication to the appropriate MDOC personnel when the scheduled {ransport is running
" ahead/behind schedule, MDOC will provide the Contrastor with a Iist of contact names and e-mall .

: addresses for this purpose, , .

ance Notificat f Arrly. COntracior ghall provide one-hour-advance notice of
amval to any location scheduled for delwery or pickup servuces as appropriate, '

. 3.1.10 Dellvery Requiraments, Contractor shall defiver [with the Inmate] to the inmate's final
destination, all records, files, and medications, as required by MDOC. The Contractor will be required to
utlllze an MDOC provided "cheok-ofl" form to ensure absolute compliance with this requ}rsmenl

11_Transpo nmata Propa: Conh‘astor shall transport inmate property with each
inmats. Contractor will transport inmate property in compliance with MDOC poticy 4.1.3 - Offendar
- Personal Properly http:/fwyw.cor.mt.gov/Resonrces/Poliow/defaultmepx.

" 3442 Handheld/Mobile Radios and Cell Phgnggf . Contractor shall provide each transport
. egent/ivehicle with handheld/mobile radios or cell phones and will provide MDOC with the cell phone
numbers for each transport

3413 Tr@sgorlaﬂon Officer Licansure. Contractor shail ensure all transportation officers

are appropriately licensed (i.e., Commercial Driver's License {CDL)) in Montana and other states, as -

applicable. No personnel shall be aliowed to operate a motor vehicle unless they possess the

- appropriate driver's license, Contractor parsorne) sha!i be required to produce their Iroense upon
demand ‘of any authorized MDOC employss.

;,1,14 Fgrsonnol Training. Contractor shall ensure all personnel used in the direct
transportation of offenders have MDOC approved training. All employess shall have a law enforcement
background andor have successfully completed a training program that focuses on the proper use of
restraining devices and self-defense tact:cs necessary to perform the duties specrned herein,

ansportation P Contractor shalf fransport Inmates in accordance with

L_LIDEE!&ILB__MM
MDOG. Policy 3.1.2 Facifily Operations Manuals hatp://www, ggx.mgggx/RssoumesfPohgyfdgfg l:,g;.a& and

ghall reta!n coples of post orders In alf vehicles at all times.

3.1.18 Documggt_ggg_rﬁ?;qgf of nggsgortation ﬁgagt Tr_g!g ng. Contractor shall provide

MDOC with dncumentationfprouf that each transportation agent in contact with Moniana inmates has
recelved complete training in all phases of offender transport and is properiy licensed in accordance
with appllcab!e Montana and Federal requlremanis '

' r of Officars. Contractar shall ensure that the number of offfcers transpcrﬁng
uffander(s) be governed by MDOC policy 3.1.12 Offender Escort and Transport
urees/Policy/default, . One officer shall be of the same sex as the
" inmate(s) being transportad Afemale transponatmn officer must be pregent when transporting femals .
Inmates. gsaparate and secure section shall be provided for females If male offenders are also being
transporte:

< 8 Secur and Inspectio Contractor shall thorough!y search the vehicle and
inspact aII security features prror to boarding any offanders, Continuing checks are to be made
periodically by the fransfer officer while In route to the final destination, Exterior vehicle inspections.
shall be made diring the time the transfer vehicle is stopped prior to continuing a tranaport, All
inspections shall be reccrded in a log provided and mainteined by the Contractor. Logs must be
-submitted to the Dapartmeént within five days of request and will be subject to immexiate inspectiona by
MDOC manrtonng staff




3:1:19 Inmate Escape grecautioné. Contractor shall exercie al neceésary precautions to

prevent the escape of inmates in the Contractor's custody. In the event that an escape oceirs, the
transfer officer shall exhaust all resources immediately available to him/her in apprehending the subject
and Immediately notify appropriate Department parsonnel in compliance with MDOC policy 1.1.8

- bttp:/fwrww.cormt.gov/Resources/Poticv/defaultmepx and local law enforcament giving a detailed report of
the incident. When the local law enforcement agency no tonger requires assiatance, the transfer officer
shall continue with the transport duties. Under no circumstances shall supervision of other inmates be

- relaxed in order fo pursue an escaping inmate., Contractor will submit and annual report containing
escape.information to the Department. _ ' ‘ '

3:1.20 Seatbelt Upaae, Contractor shall ensure that all Inmates wear seat belts during all
transports. . N .

3.1.21 Dreas Requirements. Contractor shall require all employees involved in transporting -
Inmatas to dress ih a professional manner. Employees shall wear a uniform bearing the companylogo.
Strest/casual clothes (jeans, T-shirls, sandals, etc.) are not acceptable, The holding authority may not
release an inmate to the Contractor If the transport officer does not wear proper attire. In addition, all
employees of the Contractor involved in transporting offenders shall carry a picture |0 that includes the
company hame, employee name and photo. This ID must be presentad andfor displayed properly when
. requested by the holding agency prior to the release of any inmate. _ -

: .1.22 Com llance Chec and Audits. Contractor shall agree to regular compliance checks
‘and audits, including an approved monitoring instrument developed in conjunction with MDOG :
personnsl, : : R _ " '

3.1.23 Emergency Procedures. in the event of an emergency during transport (l.e., sickness
or accident affecting the officer or inmate or a braskdown in their method of travel), Contractor shall
Immediately solicit the assistance of the nearest law enforcament agency, secure the inmate(s), and
contact the designated MDOC staff. Any major change of schedule or other Incident that should cause
undue delay in return shall ba reporied by phone to appropriete staff at the MDOC destination Qr other
affected facility, Including the reason for delay. : .

3.2 _VEHICLES

3.2.1 Vehicle Size and Capacity, Contractor shall provide transport vehicles of appropriste
size and capacity. Vehicles shall be properly modified and equippad {o transport inmates and
appropriately ventilated (air conditioning and heat), as dictated by climate, Contractor Is required to,

have appropriate backup transport, _ :

s

- 3.2.2 Vahicla Maintanance/Operation. Contractor shall maintain and 6perate its vehicles

(Including backup and chase vehicles) and security aguipment in a safe, sanitary, and fully serviceable
condition, - ' . g . _

3.2,3 Vehicle Inspactio p,'ﬂgpalr and Maintenance Requlations. .Cuntractor shalf inspect,
repair, and maintain ali transportation equipment as outiined in part 386 of ihe Safety Regulation of the
- U.8. Depariment of Transportation, Federal Highway Administration, ' - -

33 REPORT REQUIREMENTS

Contractor shall provide MDOC with written teports of unusual incidents, emergencias, and/for
coniroverslal situations that arise during performance of services under the contract. Reports shall be
submitted as soon as practical after occumrence, but not-later than 24 hours after the Incident. A copy
must also be sent to the inmate transporiation coordinator at the directly affected facility.



For purpose of this Section E., "unusyal Incident, emergency, or controversial situations® include, but
'are not limited to: any act of vwlence by an inmate or other passengers; any escape or attempted
escaps of an inmate or any other breach of security; any excessive delay in the transportation ofan’
inmate; any medical condition of an inmate ar other passenger requiring emergency medical treatment;
any mechanical failure that would normally requlre formal reports to the cognizant regulatory agency,
any vehleular accident involving an MDOC contract transport of Inmates, and any refusatl of law
enforcement agencles to release an inmate to, or accept-an inmate from, the Contractor,

34 GOSTS

Contractor Is responslhla for all costs ralated to the securfty. care, and lranspouatmn of inmates iri the
custody of Contractor or its agents. Costs incurred by Contractor for emergent and non-emergent
medical care during transport of MDOC inmates are the responsibmty of Department, unless such costs
oeour as a result of negligence on the part of Contractor.

3.6 DEP NT RE JUIREM
The Debartment shall prowds the Contractor with:

1. . Written Procedures. Written prooedures that transportat{on oﬁ' icers must follow are on-site at
MDOC facilities. .

2, Department will approve overnight stays with oﬂ'enders resldlng in & county jallldetention facility
ora prere!ease center at no cost to the Contractor. -

36 DEPARTMENT/CONTRACTOR SHARED gggumgmam
3.8.1 Designate Iransmmign Goordl@tors Department and Contractor agree to demgnate

persons whose duty is fo coordinale the transpotiation of State inmates.

. 38.2 ggngard Schedule for PInkug{DeIiva_u of Inmates, Department and Contractor

transportation coordinators shall mutually egres upon a standard schedule of acceptable daysitimes for
pickup/delivery of inmates at designated Depariment faciiities, In assuming custody of inmates,
Contractor shall parform and maintain security and control procedures in accordance with all
Department and federal raquirements. In the event that there are no written policies of procedures,
Contractor shall follow reasonable, customary operating procedures and accepted Natlonal Corrections
Standards .

.3 Determine d of 'I' n Inmates with Medical Conditions. Department
and Contractor will determine the method of transporting inmates with medical conditions when there is
risk of acite, chronic. or infectious medical condition(s) worsening as a result of motor vehicie
transport :




4, WARRANTIES

o 42 Warranty of Services. Contractor warrants that the services provided conform to tha contract -
requirements, including all descriptions, spacifications and attachments made a part of this confract, The
State's acceptance of services provided by Coniractor shall not relieve Contractor from its cbligations under

this warranty. In addition to its other remedies under this conlract, at law, or in equity, the State may, at:
Contractor's expense, require prompt correction of any services falling to meet Contrastor's warranty herein.
Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the
same extent as setvices ariginally furnished. ' :

5. CONSIDERATION/PAYMENT

8.1 nt Schedule. In consideration of the Offendsr Trensport Services to be provided, the State
shall pay the Contractor monthly. The Inmate Transpartation Services provided wiil be billed at a flai fee of
$350.00 for each transport, :

5.2 Payment Terms, Unless otherwise noted In the solicitation document, the State has 30 days to
pay invoices, as allowed by 17-8-242, MCA, Contractor shall provide banking information at the time of
contract execution _in org:(er to facilitate the State's electronic funds transfer payments. - :

5.3 Reforence to Contract, The coniract nuhber_ MUST appear on all ivolces, packing lists,
packages, and correspondence peraining to the contract. If the number Is not provided, the State is not
obligated to pay the invoice. - - '

6. COOPERATIVE PURCHASING

Under Montana law, public procurement units, as defined in 18-4-401, MCA, have the option of cooperatively
purchasing with the State of Montana, Public procurement units are defined as local of state public
procuremsnt units of this ar any other state, including an agency of the United States, or a tribal procurement
unit, Unless the bidder/offeror objects, in writing, o the State Procurement Bureau prior to the award of this
contract, the prices, terms, and conditions of this contract will be offered to these public procurement units.
However; the State Procurement Bureau makes no guarantee of any public procurement unit 'partlpipatlon in
thig contract. : e : .

7. EXCLUSIVE CONTRACT

The intent of this contract is to provide state agencies with an expedited means of procuring supplies and/or
services, This contract is considered to be an "Exclusive” use contracl and state agencies must obtain the
specified product/service from the contract holder(s), unless the contract allows otherwise, However, the State
Procurement Bureau doas not guarantee any minimum usage totals and it s the individual-agency's -
responsibliity to comply with the terins of the contract,

8.  PREVAILING WAGE REQUIREMENTS - - \

8.1 Montana Resident Preference, The natuire of the work performed, or services provided, .under
this contract meets the etatutory dsfinition of a "public works contract’ in 18-2-401, MCA. Unless superseded
by federal law, Montana law requires that contractors and subcontractors give preference to the employment of
Montana residents for any public works contract in excess of $25,000 for construction or noniconstruction .
services in accordance with 18-2-401 through 18-2-432, MCA, and all administrative rules adopted under tr_\ese
statutes, - :

Unlses superseded by federal Iaw.'Céhtractor shall ensure that at least 56% of the workers performing labor
-on this project are bona fide Montana residents. '




The Commlssioner of the Montana Department of Labor and Industry has established the resident
requirements in accordance with 18-2-403 and 18-2-408, MCA. Any and all questions conceming prevailing
wage and Montana resident issuss should be directed to the Montana Department of Labor and Industry,

8.2 Stangggg grgvalilng Rate of Wagg, In addition, unless superseded by federal [aw, all

employees working on a public works contract must be paid prevailing wage rates in accordance with 18-2+401
through 18-2-432, MCA, and all assoclated administrative rules. Montana law requires that all public warks
contracis, as defined in 18-2-401, MCA, in which the total cost of the contract is greater than $25,000, contain

& provision staling for each job claseiflcation the standard prevailing wage rate, including fringe benefits, travel,
per diem, and zone pay that the contractors. subcontractors, and employers shall pay dunng the publno works
contract.

: 8.3 Ng;!g of Wagss and Bonaﬂts Furthermoro 18-2-408, MCA, requires that all cantractors,
subcontracters, and employers who are performing work or providing services under a public works contract
post iri a prominent and accessible site on the project slaging area or work area, no later than the first day of
work and continuing for the entire duration of the contract; a legible statement of all wages and frlnge benefits
to be pald to the employees in compliance with 18-2-428, MCA, .

8.4 Wang Rates, Pay Schedule, and Recordg, 18-2-423, MCA, requires that employees recelving an

hourly wage must be paid on a weekly basis. Each contractor, subcentractor, and employer shall maintain
payroll records in a manner readily capable of being certified for submission under 18-2-423, MCA, for not less
than three years affer the contractor's, subcontractor's, or employer's completion of work on the public works
contract, _

" The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing
rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for bus drivers to be $15.46 per hour plusa
bensfit rate of $6 78.-

The commlssioner of the Montana Department of Labor and Industry has established the standard prevaihnﬂ
rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for security guards fo be $15 46 per hour, plus
a benefit rate of $6.78. ,

The Commiiasioner of the Montana Depariment of Labor and -Industry has established the standard prevailing
rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for bus detention officers to be $16.11 per
hour, pius a benefit rate of $8.60, ‘

All contractors and employers shall classify each employge who performs labor on & public works
project according to the applicabis standard prevailing rate of wages for such craft, classification, or type of
employee established by the Commissioner of the Montana Depariment of Labor and industry, and shall pay
. @ach such employes a rate of wages not less than tha standard prevailing rate as specified in the Montana
Prevailing Wages Rates for unarmed security guards, detention officers, and bus drivers, for 2013,

9. ACCESS AND RETENTION OF RECORDS

8.1 _Access to Records. -Contractor shall provide tha State, Legisiative Audltor, or their authorized
agents access to any records nacessary to determine contract compllanoa The State may terminate this
contract under section 17, without incuming liability, for the Contractor's refusal o allow acvess as required by
this section. (18-1-118, MCA )

9.2 Retention Period. Contractor shall create and retain all records supporting the Offender Transport
Servioes fora period of sight years after either the completion date of this sontract or termination of the
contract: ‘




10,  ASSIGNMENT, TRANSFER, AND SUBCONTRACTING

Contractor may not assign, transfer, or subcontract any portion of this contract without the State’s prior written
consent. (18-4-141, MCA,) Coniractor is responsible o the State for the acts and omigsions of all
subcontractors or agents and of persons directly or Indirectly employed by such subcontractors, and for the
acts and omissions of persons employed directly by Contractor, No contractual relationships exist betwaen

" any subcontractor and the State under this contract. : .

11, HOLD HARMLESS/ANDEMNIFICATION

Contractor agress to protect, defend, and save the State, its elected and appoinied officials, agents, and
employseg, while acting within the scope of their duties as such, harmless from and agalnst all claims,
demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of
Contractor's employaes or third parties on account of bodlly or personal Injuries, death, or damage fo PF?PBHY
arising out of services performed or omissions of services or In any way resulting from the acts or omissians of
Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the-sole negligence
of the State, under thie agreement. ' Lo .

12, - REQUIRED INSURANCE

121 General Requlrements. The Contractor shall maintain for the duration of the contract, at its cost
and expense, insurance against claims for Injuries to persons or damages to property, including contractual
liability, which may arise from or in connection with the performance of the work by the Contractor, agents,
employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be
caused by any negligent act or'omission. I

12.2 Primary Insturance. The Contractor's insurance coverage shall be primary insurance with respect
to the State, its officers, officials, employess, and volunteers and shall apply separately o each project or
- location. Any Insurance or self-ihsurance maintainad by the State, Iits officers, officials, employees or
volunteers shall be excess of the Contractor's insurance and shall no! conlribute with it, -

. flc Raquirements for Commercial Genaral. Liability. The Contractor shall purchase and
maintain eccurrence coverage with combined single limits for bodily injury, personal injury, and property
damage of $1,000,000 per Gceurrence and $2:000,000 aggregate per year to cover such claims as may be
caused by any act, amission, of negligence of the Contractor or its officers, agents, representatives, assigns,
or subcontractors, : - ' S _

The State, its officers, officials, empléye_es, and volunteers are to be covered and listed as addition?l insureds;
for liabliity arising out of acivities performed by or on behalf of the Contracior, including the insured's general
supervision of the Contractar; products, and sompleted operations; premises owned, {eased, occupied, or
used. . o

12:4 Spedific Requirements for Automobile Liabllity. The contractor shall purchase and miaintaln

. oceurrence coverage with combined single limits of $20,000,000 per occurrencs to cover such claims &8 may
be caused by any act, omission, or negfigence of the contrastor or its officers, agents, representatives,
‘assighs, or subcontractors. The State, its officers, officlals, employess, and voluntesrs are to be coverred and -
listed as additional Insured for autamobiles owned, leased, hired, or borrowed by the Contractor, :

12,5 Deductibles and Self-Insurad Retentions, Any deductible or self-insured retention must be
declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce
or eliminate such deductibles or self-insyred retentions as respects the Stale, ils officers, ofiiclals, employees,
or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guarantealng
payment of losses and releted Invsstigations, clalms administration, and defense expenses.



12.6 Certificate of Insurance/Endorsements. A ceriificate of insurance from an Insurer with a Best's
rating of no less than A- indicating compliance with the required coverages, has been receivad by the State
Procyrement Bureau, P.Q. Box 200135, Helena, MT 59620-0135, The Contractor must notify the State
immediately, of any material change In insurance coverage, such as changes in limits, coverages, change in
status of policy, etc. The State reserves the right to requirs complete copies of insurance policies at all times.

13. COMPLIANCE WITH WORKERS' ‘COM.PgngTION ACT

Contractor shall comply with the provisions of the Montana Workers' Compeneation Act while performing work
for the State of Montana in accordanoce with 38-71-401, 39-71-405, and 39-71-417, MCA. -Proof of compliance
must be in the farm of workers' comperisation insurance, an independent contractor's exemption, or .
documentation of corporate officer status. Nelther Contractor nor its employees are Stats emplayees., This
insurance/exemption must be valid for the entlre contract term and any renewal, Upon expiration, a renewal
document must be sent to the State Procurement Bureau, P.C. Box 200135, Helena, MT 58620-0135:

.14. CONIPLIANC| LAWS

Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or
local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights
Act of 1984, the Age Discrimination Act of 1975, the Americans with Disabilifies Act of 1980, and Section 504
of the Rehabilitation Act of 1973, Any subletting or subcontracting by Contractor subjects subcontractors to the
.same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to psriorm
this contract will be made on the basis of merit and qualifications and there will be no discrimination based
upon race, color, religion, creed, political ideas, sex, ags, marital status, physical or mental disabitity, or
netional arigin by the persons petforming this contract, SR : '
- 16, RISABILITY ACCOMMODATIONS
-The State does not discriminate on the basis of disability in admission to, access to, or operations of its
programs, services, or activities. Individuals who need aids, altemative document formats, or services for )
effective communications or other disability retated accommodations in the programs and services offered are
invited to make their needs and preferences known fo this office. Interested parties should provide as much
advance nofice &s possible. L . _

16.  REGISTRATION WITH THE SECRETARY OF STATE

Any business Intending ta transact business in Montana must register with the Sscretary of State. Businesses
that are incorporated in another state 6r country, but which are conducting activity in Montana, must determing
whether they are fransacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Slgt:h
businesses may want to obein the guidance of their attornsy or aceountant to determine whether theif activity
is cansidered transacting business. E :

- If businesses deteﬁnine ihat thay are tranéaéting business fn Montana, they must register with the Secretary of
State and obtain a certificate of authority to demonstrate that they are in goad standing in Montana. To obtain
‘registration materials, cafl the Office of the Secretary of State at (406) 444-3665, or visit thelr website at

hﬂg;!@gs,m_ t.oov.
17.  CONTRACT TERMINATION
© 17.1_Temmination for Caﬁse with Notice to Cg. ré Requirement. The State may'tenﬁinate this

contract in whole or in part for Contractor's failure to materially perform any of the services, duties, terms, or
conditions contained In this contract after giving Contractor written notice of the slated failure. The written
notice must demand performance of the stated fallure within @ specified period of time of not less than 30 days
If the demandad parformance Is net completed within the specified period, the termination is effective at the
end of the specified perlod. ‘ '




17.2 Reduction of Funding. The State must by law terminate this contract if funds are not )
appropriated or otherwise made avallable to support ihe State’s continuation of performance of this contract in
a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal govemment funds are not appropriated or
othetwise made available through the state budgating process to support continued performance of this
contract (whether at an initial contract payment level or any contract increasas to that initlal level) In .
subsequent fiscal periods, the State shall terminate this contract as required by law. The State shall provide
Contractor the date the State's termination shall take effect. The State shali not be liable to Contractor for any
payment that would have been payable had the contract not been terminated under this provision. As stated
above, the Stata shall be llable to Contractor only for the payment, or prorated portion of that payment, owed to
Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State
shall not be liable to Contractor for any other payments or damages arising from termination under this section,
including but not limited to general, special, or consequential damagses such as lost profits or revenues.

18. EVENTOF BREACH - REMEDIES .

1§'.1 Event of gg“eggh by C'ontractor, Any one or more of the following Contracor acts or omissions
constitute an event of material breach under this contract: - P :

¢ products or services furnished fail to conform to any requirement;
e failure to submit any report required by this contract; : S
« failure to perform any of the other terms and conditions of this contract, including but not limited to
beginning work.under this contract without prior State approval and breaching Section 23.1
abligations; ar '
« voluntary or [nvoluntary bankruptey or receivership.

18.2 Event of Breach by State, The State’s failure to psrform any matetial terms-or conditions of this
_ contract constitutes an sverit of breach, . R

18.3 Actions in Event of Breach.

Upon the Contractor's material breach, the State may:
¢ - terminate this contract under section 17; or . ‘ _
o freat this contract as materially breached and pursus any of its remedies under this contract, at
law, or Ih equity. _ ' :

Upon the State’s material breach, the Contractor may; o . _
« terminate this contract after giving the State written notice of the stated fallure, The written
notice must demand performance of the stated fallura within a specified peried of time of not
~ less than 30 days. I the demanded performance is not completed within the specified period,
the termination is effective at the end of the spacified period; or :
+ treat this contract as materially breached and, except as the remedy Is fimited in this contract,
' pursue any of its remedies under this contract, at law, or in equity.

19, FORCE MAJEURE

Neither party is responsible for failure to fulfli] its obligations due to causes beyond Its reasonable control,
including without limitation, acts or omissions of govamment or military authority, acts of God, materials
shortages, transportation detays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other
causes, directly or indirectly beyand the reasonable control of the nanpetforming party, so long as such party
uses its-best efforts to remedy such fallure or delays. A party affected by a force majeure condition shall .
provide written notice to the other party within a reasonable time of the onset of the condition. In no event,
however, shall the notice be provided later than five working days after the onset. If the notice is m_:f:' provided
within the five day period, then a party may not claim a force majeure event. A force majeure condition



‘suspends & party's obligations under this contract, unless the parties mutually agree that the obligation ls
excused because of the condition. : :

20. WAIVER OF BREACH

Either party's failure to enforce any contract provisions after any event of breach is not a walver of its right to
enforce the provisions-and exercise appropriate remedles if the breach occurs again. Neither parly may assert
the defense of waiver in these siiuations. , , .

21. _CONFORMANCE WITH CONTRACT

‘No altération of the temns, conditions, delivery, price, quality, quantities, of specifications of the contract ghall
be granted without the State Procurement Bureau's prior written consent. Product.or services provided that |do
not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor's.
expense, L . '

22. LIAISONS AND SERVICE OF NQTICES

: n anager. The State Contract Manager identified below is the State's single point of
contect and shall perform all contract management under 2-17-512, MCA, on the State’s behalf. Written
notices, requests, complaints, or any other issues regarding this contract should be directed to the State,
Contract Manager. ‘

Rick Deady |s the State's Contract Manager.
5 8. Last Chance Gulch

Helena, MT, 59601

Telephone: 406-444-4902

Fax: 408-444-7808

E-mail: rdeady@mt.gov

Mike Thateher Is Contractor's Contract Manager. -
471 E. Mercury Strest '

Butte, MT 59701

Telephone: 408-782-0417

Fax: 406-782-6064 _

E-mail: mthatcher@ccescorp.com

222 Notifications. The State's liaison and Contractor's liaison-may be changed by written notice to -
the other party. Written notices, requests, or complaints must first be directed to the fisison. Notice may be
‘provided by parsonal service, mail, or facsimile. |f notice is provided by personal service or facsimile, the
notics s effective tpon recaipt; if notice is provided by mail, the nolics is effective within three business days of
maliing. A signed and dated acknowledgement of the notice is requirsd of both parties.

22,3 |denti njSubstituti ersonnel. The personnel identified or described in Contractor's
proposal shafl perform the services provided for the State under this contract. Contractor agrees fhat any
parsonnel substituted during the term of this contract must be able to conduct the required work to industry
~ standards and be aqually or better qualified than the personna! originally assigned.” The State reserves 1gh.e
right to approve Cantractor personne] assigned to work under this contract and ainy changes or substitutions to
such personnel. The State's approval of a substitution will not be unreasonably withheld. This approvat or

- disapproval shall not relieve Contractor to perform and be responsible for its obligations under this contract.
The State reserves the right to require Contractor personnel replacement. If Contractor personnel becoms
unavailable, Contractor shall provide an equally qualified replacement in fime to avoid delays to the work plan.




- 23, MEETINGS

o234 Technleal or Contractual Problems. Contractor shall meet with the Stale's personnel, or _
designated representatives, to resolve tachnical or contractual problems occurming during the contract term or
to discuss the progress made by Contractor and the State in the performance of their respactive obligations, at
no additionat cost to the State. The State may request tha meetings ae problems arise and will be coordinated
Dy the State, The State shall provide Contractor @ minimum of three full working days nafice of meeting date,
time, and location, Face-to-face meelings are desired; however, at Contractor's option and expense, a
conference. call meeting may be substituted, Contractor’s consistent failure to participate in problem resolution -
meetings, Contractor missing or rescheduling two consecutive meetings, or Confractor's failure to make a good
faith effort to resolve problems may result in termination of the contract. : - :

‘ 23.2_Progress Maetings. During the term of this contract, the State's Project Manager-shall plan and
schedule progress meelings with Contractor to discuss Contractor's and the State’s progress in fhe '
performance of their respective obligations. These progress meetings will include the State Project Manager,
the Contractor Projact Manager, and any other additional parsonnsl Involved in the performance of this
contract as required. At each meeting, Contractor shall provide the State with a written status report that
identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge
during the period since the last such status report, which may prevent Contractor from completing any of its.
obligations or may generate charges in excess of those previously agreed fo by the pariies. This may include
the fallure or inadequacy of the State to perform its obligation under this contract, Contractor shall identtfy the
amount of excess charges, If any, and the causs of any ideniifled problem or ¢ircumstance and the steps taken -

to remedy the same.

23.3_Failure to Nofify, if Contractor fails to specify in writing any probiem or circumstance that
materially affects the costs of its delivery of sarvices or products, including a material breach by the State, . .
about which Contractor knew dr reasonably should have known with respect to the period diring the term
covered by Contractor's status report, Contractor, shall not be entitled to rely upan such problem or
cireumstance as a purported Justification for an Increase in the price for the agreed upon scope.

23.4 State's Fallurg or Delay. For a problam or circumstance identified n Contrator's status report in
which Contractor claims was the result of the State's failure or delay In discharging any State obligation, the
State shall review same and determine If such problem or clreumstance was In fact the result of such failure or
delay. If the.State agrees as to the cause of such problam or circumstarice, then the partles shall e)gtend any
deadlines or due dates affected theraby, and provide for any additional chargés by Contraclor. Thisis
Contractor's sole remedy. If the State does not agree as to fhe cause of such problem or circumstance, the
parties shall each attempt to resolve the problem or circumstance in a manner saisfactory to both parties.

24.  IRANSITION ASSISTANCE

if this contract is not renewed at the end of this tarm, if the contract Is otherwise terminated before project

" completion, or if particular wark on a project is terminated for any reason, Contractor shall provide transition
assistance for a reasonable, mutually agreed pericd of time after the expiration or tenmination of this oqntraci.
or particular work under this contract.” The purpose of ihis assistance is to allow for the expired or terminated
portion of the services to contirtue without Intarruption or adverae effect, and fo facilitate the orderly transfer of
such sesvices to the State or its designees. The parties agree that such transition assistance is governied by
the terms and conditions of this contract, except for.those terms or conditions that do not reasonably apply to
such transition assistance, The State shall pay Contractor for any resources utifized in performing such
transition assistance at'the most contract current rates, If the State terminates a project or this contract for

_ cause, then the State may offsst the cost of paying Contractor for the additlonal resources Contractor uﬂ!ize.ed
in providing transition assistance with any damages the State may have sustained as a result of Contractors
breach. : _



25 CHOICE OF LAW mg VENQE

" Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal or this
contract must be brought in the First Judicial District in and for the County of Lewis and CIark State of
Montana, and each party shall pay its own costs and attomey fees, (18-1-401, MCA.)

26, TAX EXEMPTION
The State of Montana is exempt from Federal Excise Taxes (#81-0302402}

27, AU HORI

This contract is lsswed under authority of Title 18, Montana Cnde Annotated and the Administrative Rules of
Montana, Title 2, chapter &, . _

28, SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is lllegal and void '
shall not affact the legality and enforceability of any other provtsiun of the conlract, unless the provisions are
mutually and mateﬂally dependent

20, SCOPE ENTIR EEMENT, A ENDME

29,1 Contract This contract consists of 18 numbered pages, any Atiachments as required,
Solicitatlon # IFB14-2857 A as amerded, and Contractor's respongs, as amendsd, In the case of dispute.of
ambigunty arising between or among the documents, the order of precedence of doeument interpretatlon is the
same. _

2 Entire t. These documents are the entire agreement of the parttes They supersede
all prior agreemients, represen:ations, ang underetandings Any amendment or modification must be in a
written agreement signed by the pames

30. . WAIVER

The State's waiver of any Contractor obligeﬁon or responsibility in a spacific situation s not a walver in a future
- simiiar situation or is not a waiver of any other Contractor obligation or responsibliity,



3.  EXECUTION |
The parties through their autherized agents have ﬁX&G.lli_ﬂﬁ?thiaﬁﬂﬁfract on the dates set out-balow,

STATE OF MONTANA ‘Compunity, Coungeling, and Correctional
Services, Inc. .

Department of Corrections . 471 Bast Mercury

PO BOX 201301 Butte, MT 55701

Helena MT 59820-1301 F‘EDERAL 1D.# 81, 0413419

v A Lo

Mike Batista. D:ractar

_ DATE: ///&'Z‘?

ﬁpprcved s to Lega! Co

Colieen Ambrose, Legai Bureau Chi&f _(Ea_te)

" (Date)

Approved as to Form: -







