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PURPOSE:

Probation and Parole Division employees will compligh District Court orders for pre-sentence
investigations and reports and follow standardipeatedures when preparing and distributing these
reports.

DEFINITION:

P&P Regional Intelligence Liaison — An individugdpointed by the Deputy Chief to track street gang
activity within a specific region/city and is thaison to the Montana Analysis and Technical Infation
Center and Rocky Mountain Information Network.

PPD-Probation and Parole Division — The Divisiorersees the Probation & Parole regional offices,
interstate transfers and the facilities providirgsessments and sanctions, training, prerelease, and
treatment services.

PSI-Pre-Sentence Investigation and RepoA confidential and official court document desgnto
provide essential information on a defendant amslsadistrict Court judges in determining an
appropriate sentence for the defendant. The regisot guides the Board of Pardons and Parole and
Probation and Parole Division programs/facilitiedhe management of the offender and in developing
a case plan for the offender.

Predisposition Investigation — A confidential arfliomal court document prepared similarly to thel PS
for defendants found not guilty pursuant to 8463045 MCA.

PROCEDURES:
A. PREDISPOSITION INVESTIGATION

1. Pursuant to 846-14-301, MCA, when a defendantusdanot guilty for the reason that due to a
mental disease or disorder the defendant coulchae¢ a particular state of mind that is an
essential element of the offense charged, the ahait order a predisposition investigation in
accordance with 846-18-112 and 846-18-113, MCActvimust include an investigation of the
present mental condition of the defendant.

2. The Probation & Parole (P&P) Officer assigned tmptete the predisposition investigation will
use PPD 1.5.506(B) Pre-Sentence Investigati@aSIl) form to provide the appropriate
information, but will delete the Defendant’'s Stagnhsection. The Officer will consult with
his/her supervisor and amend the PSI form furtsemexessary, indicating that it is being used
for a predisposition investigation.



Procedure No.: 1.5.506 Chapter: Administratiod Ktanagement Page 2 of 6

Subject: PRE-SENTENCE INVESTIGATION (PSI) and REPOPOST-SENTENCE
INVESTIGATION

B. PSI - PRE-SENTENCE INVESTIGATION AND REPORT
1. General Requirements

a. The PSI is primarily designed to assist judges akimg appropriate sentencing decisions,
including the use of alternatives to incarcerati®econdly, it is often used after the defendant
enters the corrections system by correctionalfriveat, and community alternative facilities
to classify offenders, develop treatment plans,raa#le referrals. The Board of Pardons and
Parole and P&P Officers also use the PSl as a foagiarole or conditional release conditions,
and the Sentence Review Division of the Montana@up Court may also consider the PSI
contents.

b. The PSI must be accurate, concise, and understianad wide range of users, and the P&P
Officers required to conduct and prepare the P&lsld be thoroughly familiar with the basic
requirements of the applicable statutes.

c. Upon acceptance of a defendant’s plea, or uporrdicter finding of a defendant’s guilt to
one or more felony offenses, the District CourtessdP&P to conduct and submit a PSI
pursuant to 846-18-111, MCA, unless the court finds is unnecessary. Unless the court
makes that finding, a defendant convicted of arfignse not enumerated in Sections f. and g.
below, which results in incarceration for one (&ayor more, may not be sentenced before a
PSI is presented to and considered by the court.

d. The court may order a PSI for a defendant conviaéda misdemeanor only if the
misdemeanor was originally charged by the stai@ sesxual or violent offense as defined in
846-23-502, MCA.

e. The court may require that the PSI include a pla&ysind mental examination of the defendant.

f. Conviction of Sexual Offense: If the defendant wasvicted of an offense under 845-5-502,
845-5-503, 845-5-504, 845-5-507, §45-5-601(3), §432(3), §45-5-603(2)(b), 845-5-625,
845-5-627, 845-5-704, 845-5-705, MCA (sex offenedes), or 845-8-218, MCA (deviate
sexual conduct), or 846-23-507, MCA (failure toistgr as sexual offender), the PSI must
include a psychosexual evaluation of the defend&@his evaluation must also include a
recommendation as to treatment of the defendanthénleast restrictive environment,
considering the risk the defendant presents todhemunity and the defendant’s needs, unless
the defendant was sentenced under 846-18-219, Mi@Aséntence without possibility of
release). The evaluation must be completed by @ffender evaluator who is a member of
the Montana sex offender treatment associatioraerdomparable credentials acceptable to
the Department of Labor and Industry. The psyckasleevaluation must be made available
to the county attorney's office, the defense aétprthe P&P Officer, and the sentencing judge.
All costs related to the evaluation must be paidtiy defendant. If the defendant is
determined by the District Court to be indigent, cists related to the evaluation are the
responsibility of the court and must be paid bydbenty or the state, or both, under Title 3,
Chapter 5, Part 9, MCA. The District Court may erdebsequent psychosexual evaluations
at the request of the county attorney. The requestoany subsequent psychosexual
evaluations is responsible for the cost of theatan.

g. Conviction of Assault on Minor (effective October2013): If the defendant was convicted
of an offense under 845-5-212(2)(b) or (2)(c), MGkBe PSI may include a mental health
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evaluation of the defendant and a recommendatitm tasatment of the defendant in the least
restrictive environment, considering the risk tleéethdant presents to the community and the
defendant’s needs. The evaluation must be complefea qualified psychiatrist, licensed
clinical psychologist, advanced practice registematse, or other professional with
comparable credentials acceptable to the Departofieatbor and Industry. The mental health
evaluation must be made available to the countyragly’s office, the defense attorney, the
P&P Officer and the sentencing judge. All costatesl to the evaluation must be paid by the
defendant. If the defendant is determined by tis¢ridt Court to be indigent, all costs related
to the evaluation are the responsibility of thetidlas Court and must be paid by the county or
the state, or both, under Title 3, Chapter 5, PaMCA.

h. Consideration of Mental Disease or Defect or Degelental Disability in Sentencing: When,
pursuant to 846-14-311, MCA (consideration of medisease or defect or developmental
disability in sentencing), the court has order&$54 the PSI must include a mental evaluation
by a person appointed by the Director (or desigoé#he Department of Public Health and
Human Services. This evaluation must also includeinion as to whether the defendant
suffered from a mental disease or defect or devedopal disability with the effect as
described in 846-14-311(1), MCA. If the opinion ctudes that the defendant did suffer from
a mental disease or defect or developmental disahiith the effect as described in 846-14-
311(1), MCA, the evaluation must also include aremendation as to the care, custody, and
treatment needs of the defendant. The mental atrafubecomes part of the PSI and must be
made available to persons and entities as providg€d6-18-113, MCA.

I. If a PSI is ordered in a jurisdiction other thanendthe defendant resides or is on current
supervision, the defendant’s supervising P&P Offiedl be responsible for completing the
PSI. Exceptions may apply; therefore, the DeputiefS (DC) of the jurisdictions involved
will discuss the circumstances of each applicabe@nd make a determination.

2. PSI Procedures and Responsibilities:

a. Pursuant to 846-18-112, MCA, and within 60 dayaso otherwise ordered by the court, a PSI
writer will inquire into and report upon:
i. the defendant’s characteristics, circumstancesifni@nd potentialities;
ii. the defendant’s criminal record, social history;
iii. the circumstances of the offense;
iv. time of the defendant’s detention for the offensesrged;
v. the harm caused to the victim, victim's immediamily, and the community;
vi. the defendant’s assets; and
vii. the victim’s pecuniary loss.

b. Within three (3) days of assignment, the PSI writgk:
i. Enter the defendant into OMIS under Pre-Adjudigastatus and provide:
1) the Officer Assignment,
2) a sentencing date and/or a PSI due date, and
3) a picture of the defendant.
ii. give PPD 1.5.506(D) Pre-Sentence Investigation Quertor and Medical Screenirtg
defendant to complete; and
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iii. schedule a date for an interview with defendantfeb@ant is to return the completed
Questionnaireat the interview unless otherwise approved byRBéwriter. Completed
Questionnairas placed in defendant’s file.

c. If defendant does not appear for the interview i@bdrnQuestionnaire PSI writer will:
i. attempt to contact defendant by phone; and
ii. reschedule the interview.
iii. If defendant again fails to appear for intervievl Rvriter will notify the court, county
attorney, and defense attorney, and request a begachnt.

d. PPD 1.5.506(B) Pre-Sentence Investigateomd PPD 1.5.506(C) Instructions for the Pre-
Sentence Investigation Repuwiitl be used to fulfill statutory requirements. PO Tech, under
the guidance and direction of the PSI writer, msgist with gathering the information.

i. The investigation must include evaluations of tkéddant under guidelines established
in section B.1. above.

ii. CompletePPD 1.5.506(G) Transcript Request/Release Ftwmequest high school or
high school equivalency education information freime Office of Public Instruction
and/or transcripts from other educational instiog.

iii. CompletePPD 3.1.2400(A) STG/Street Gang Activity Questioenand forward to
appropriate P&P Regional Intelligence Liaison.défendant is not new to Department
and has a current file, place copy@festionnairen offender’s file and make OMIS STG
chronological entry noting completion of form. TQaestionnairdas not made part of the
PSI unless the defendant’s crime is related to ganigity (seePPD 3.1.2400 Security
Threat Group and Street Gang Identification and lsigement

iv. When obtaining information from a victim(s), the P&fficer will provide the following
to the victim:

1) PPD 1.5.506(E) Affidavit of Victim's Pecuniary Lpssich specifically describes the
pecuniary loss and replacement value in dollAfidavitis attached to PSI if submitted
by the victim.

2) DOC 1.8.1(Attachment) Victim Notification Requesd &egistration Informatiothat
givesinformation about VINE and other Department proggdhat may be appropriate
(seePPD 1.8.100 Victim Services

v. Indicate all fines, fees and restitution orderedhsy court and/or required by statute by
listing each as separate conditions or completivagtat the end of the PSI.

e. Pre-Sentence Investigation Fee (in effect for afesncommitted after July 1, 2005): Pursuant
to 846-18-111, MCA, the defendant shall pay toDepartment, by money order, a $50 fee
one week prior to the submission of the PSI todbert, unless the court determines the
defendant is not able to pay the fee within a reable time. These fees are forwarded to the
DOC'’s Accounting Bureau and will be used to funfépnéler day reporting programs.

f. The PSI report will be reviewed by a supervisoriiyia PSI writer's probationary period,
after which PSI writers are encouraged to havehamndaitaff member review the report prior
to submission to the court.

g. The PSl is distributed upon completion to the fwilag:
i. Sentencing court (original);
ii. Prosecuting attorney;
iii. Defendant’s attorney;
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iv. Defendant;
v. Agency or institution to which the defendant is ecoitted; and
vi. Field file.

h. Upon submission to the court, the PSI will alsaupaded into OMIS following directions
given in Computer User Guidefocument Upload-PSI.This guide includes direction for
amending or appending the PSI.

I. Pursuant to 846-18-113, MCA, the sentencing coay permit other access to the PSI as it
considers necessary. A motion or petition requgstuth access must be filed with the court.

C. POST-SENTENCE INVESTIGATION (Post-PSl)

1.

If a PSI was not ordered on a defendant placedpersision withthe Department, a P&P Officer
in the committing county will be assigned to conglé®PD 1.5.506(F) Post-Sentence
Investigationon the offender within two (2) weeks of case assignt.

An offender must have Rost-PSicompleted prior to any transfer. TRest-PSwill serve as a
resource to other P&P Officers and entities witthe Department; therefore, Officers must
ensure all pertinent information is detailed. Hust-PSlinformation will include:

a. PPD 1.5.506(D) Pre-Sentence Investigation Questaorrand Medical Screening

b. Relevant Police Report(s) of current offense;

c. Affidavit to File Information Direct or pertinentdCinty Attorney Information;

d. Plea Agreement;

e. Court Order (read for full understanding of corahs);

f. Victim Information;

g. NCIC or CJIN Criminal Record Check

Officers are required to complete the first two f2ges of this report including the Criminal
History section, but are strongly encouraged topets the entir®ost-PSForm, which includes
family, medical, etc. If the officer chooses tarqaete the entire form, he/she will be given full
PSI points on the monthly workload report.

The completedPost-PSiwill be uploaded into OMIS by following directiomggven inComputer
User GuidesPocument Upload-PSThis guide includes direction for amending or agheg
the Post-PSI

If an offender coming in on an interstate transfees not have a PSI in his/her fileRast-PSI
is not required; however, the P&P Officer will habe offender completePD 1.5.506(D) Pre-
Sentence Investigation Questionnaire and Medicaetngfor placement in the offender’s file.

Pursuant toPPD 3.1.2400 Security Threat Group and Street Gaagntification and
Managementif PPD 3.1.2400(A) STG/Street Gang Activity Questioenhas not yet been
completed with the offender, the P&P Officer wiiaplete one when interviewing the offender
for thePost-PSl TheQuestionnaireas forwarded to the appropriate P&P Regional ligehce
Liaison and is not made part of thest-PSlunless the offender’s crime is related to gantyiggt
Copy ofQuestionnairas placed in offender’s file and an OMIS STG clolmgical entry is made
noting completion of form.
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IV. CLOSING

Questions concerning this procedure shall be dicktd the Deputy Chief or POII.

V. FORMS

PPD 1.5.506 (B)

PPD 1.5.506 (C)

PPD 1.5.506 (D)

PPD 1.5.506 (E)

PPD 1.5.506 (F)

PPD 1.5.506 (G)

PPD 3.1.2400 (A)
DOC 1.8.1 Attachment

Pre-Sentence Investigation

Instructions for Pre-Sentence lngason Report
Pre-Sentence Investigation Questioa & Medical Screening
Affidavit of Victim’s Pecuniary L®s

Post-Sentence Investigation

Transcript Request/Release Form

STG/Street Gang Activity Questiaing

Victim Notification RequestieRegistration Information




